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THE present month marks the 
the season for the meetings state 
bankers’ associations, the first conven- 
tion being that the Arkansas bankers 
which will held April and 
Hot Springs. less than five con- 
ventions are fixed for the following 
month, and for June, nearly many 
more. The utility these meetings 
once year becoming more and more 
recognized, and the present year will 
show number associations ex- 
istence and conventions held, larger 
than that any previous year. 


former times, merchants received 
money accommodations chiefly dis- 
counting bills receivable otherwise 
obtaining loans from the banks with 
whom they dealt. This practice has, 
the present day, been superseded toa 
considerable extent the merchant 
offering his own paper for sale upon the 
money market through 
quote from recent number the 


Chicago, pointing out some the evils 
The increasing intensity commercial 
crises with likely aggravated 
the growth which seems 
spreading among large commission 
houses and business firms. 
merchant kept his account single 
bank, his commercial habits were well 
known the directors, and when loan 
was wanted was obliged givea 
very exact report upon his financial con- 
dition. case the loan were large 
one, the merchant was introduced 
other banks through his own bank, and 
the amount was thus taken among 
them. This has been modified the 
use the note-broker and his function. 
merchant, firm, wishing bor- 
row million dollars, puts the matter 
the hands note-brokers who parcel 
out small sums great number 
banks. Since the note-broker’s chief 
concern his commission, makes 
inquiry into the real soundness the 
lender; and each bank, although able 
satisfy inquiry only general informa- 
tion, takes, least, small risk without 
much hesitation. effect the borrower 
thus less trammelled his operations 
the necessity justifying the loan; 
and more easily led speculate. 
such ways, more than formerly, men 
good name may unsuspected, 
when their condition has become abso- 
lutely unsound.” 
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concur most, but not all, the 
foregoing. think the broker, apart 
from his commission, much concerned 
the standing those whose paper 
offers and sells. The purchasers are 
his customers, and his judgment they 
largely rely. causes loss his 
customers, loses them, and his busi- 
ness ruined. These considerations 
prompt the broker himself the 
alert ascertaining the responsibility 
the names offers. 


dium payment for anything except 
small debts occasionally illustrated 
when banks adjacent cities havea 
falling out, and silver used settle- 
ment the demands one upon the 
other. About year ago noted 
occurrence this kind between two 
banks Long Island. The Queens 
County Bank received regularly for col- 
lection, items payable the bank 
Far Rockaway, Long Island, 
stead accepting mail, the draft 
the Far Rockaway bank settlement, 
thus permitting earn legitimate 
exchange fee, adopted the plan 
collecting the paper direct over the Far 
Rockaway bank’s counter, means 
the Long Island Express Company. 
The Far Rockaway bank retaliated 
paying silver legal tender for all such 
demands, receiving the silver from 
Washington free expense. Several 
tons were paid out; and the result, 
course, was losing proceeding for 
the collecting 

interesting note recent report 
another instance the same kind, 
this time the warring participants being 
two banks New Jersey. The report 
says: First National Bank 
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Woodstown and the City National Bank 
Salem have just declared truce. 
Thus ends warfare that has been car- 
ried for five years. 

The City National Bank began busi- 
ness 1888 and, unable secure the 
terms desired from the Woodstown 
bank, began make collections 
sending messenger once week the 
neighboring town, distance about 
ten miles, The Woodstown bank offici- 
als were not pleased with this condition 
affairs and the Cashier determined 
bring the Salem people toterms. The 
method pursued was pay the mes- 
senger silver every week. The mes- 
senger objected, but avail, and 
each trip was compelled lug heavy 
bag silver tothe train. With increas- 
ing business the collections became 
larger and the Salem messenger last 
had drive Woodstown accompanied 
armed guard. 

one his trips this messenger 
was paid $5,000 Owing 
the lack counter room the sum was 
delivered him dumping loose 
the floor. the time had counted 
and loaded this money night had come, 
and had return Salem along the 
lonely country roads after dark. 

this became known was 
feared the messenger would attacked 
highwaymen, and the Salem bank 
officials decided make their Woods- 
town collections through the express 
companies. The payments continued 
made silver, however, and the 
expressmen grew weary handling the 
heavy bags coin. 

settlement the dispute di- 
rectly due the arrest the two men 
who boldly robbed the Allentown 

bank broad daylight last winter. 
one them was found memorandum 
reading, Woodstown Bank, Nov. 


was thought that the highwaymen in- 
tended rob the Woodstown bank 
successful Allentown, but after they 
had been sentenced ten years’ impris- 
noment each was ascertained that the 
bank robbers meant secure the money 
drawn the express company for the 
City National Bank Salem. Negotia- 
tions for settlement were then made, 
and now peace with honor has been de- 
clared.” 


oscillation the free gold bal- 
ance the treasury during the last few 
weeks between two and seven million, 
its final close approximation the one 
hundred million reserve mark, and the 
resultant order Secretary Carlisle 
the issue gold certificates 
until further advices,” have occasioned 
considerable discussion and speculation 
the future management treasury 
finances. far the action already 
taken concerned, was not discre- 
tionary, but the mere carrying out 
plain provision law that has been 
the statute book for years. Section 
the act July 12, 1882, embodying 
previous legislation with certain amend- 
ments, authorized the deposit gold 
coin and bullion, and the issue cer- 
tificates against it, denominations not 
less than twenty dollars, with the fol- 
lowing proviso: that the secretary 
the treasury shall suspend the issue 
such gold certificates whenever the 
amount gold coin and gold bullion 
the treasury reserved for the redemp- 
tion United States notes falls below 
one hundred millions dollars.” 

The manifest purpose this proviso 
increase the treasury stock free 
gold when becomes exhausted, the 
amount which holders may desire ex- 
change for the more convenient paper 
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medium. gold coin and 
bullion, preferring paper metal, for 
their uses, will continue deposit the 
gold, but instead its receipt special 
deposit and the issue gold certificates, 
the government will receive gen- 
eral receipt, and give exchange other 
forms paper, such United States 
treasury notes. this way free gold 
will gradually accumulated, available 
tor payment, when demanded. 

But, apart from this action already 
taken the secretary, the prospect 
further demands for gold for export 
extent sufficient more than exhaust 
the excess above one hundred million, 
excites speculation what the future 
course the secretary will be, should 
this situation confront him. 
means certain that the gold bal- 
ance will much lower, and very 
possible that interior replenishment and 
return tide from Europe may both 
contribute increase the stock, there 
is, nevertheless, sufficient basis for plac- 
ing within the category 
not probabilities, the situation 
increased demands for gold amounts 
greater than the free this 
situation that now being discussed 
the forum public opinion—the news- 
papers—all over the country. 

Assuming demand for gold ex- 
cess the free stock, one branch the 
discussion has related the power 
the secretary cut into the reserve. 
There positive provision law 
that this amount gold shall kept 
intact, but the reserve was established 
security for the $346,000,000 green- 
backs and the provisoin the law 1882 
that the issue gold certificates shall 
suspended whenever the ‘‘amount 
gold coin and gold bullion the treas- 
ury reserved for the redemption United 

States notes falls below mil- 
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certainly contains the implication 
that the reserve shall held for the 
specific purpose greenback redemp- 
tion, such time congress may de- 
cree the extinction, instead re-issue, 
the greenbacks. The opinion has been 
expressed some quarters that the sec- 
retary can, and will, occasion requires, 
pay away portion the reserve upon 
demands for gold. the better 
opinion, however, that the reserve will 
kept intact, or, slightly drawn 
upon, will made good, and that other 
means acquire gold will resorted 
case the contingency requiring 
arises. 

the secretary keeps the reserve in- 
tact, how gold obtained case 
excessive demands? Two policies, 
chiefly, have been discussed—the issue 
bonds for gold, and the refusal for 
the present redeem the silver bullion 
notes otherwise than silver. 
course, permits silver redemption, 
and the argument for this latter course 
proceeds the theory that these 
notes longer command gold from the 
treasury, there will little else (only 
the greenbacks) obtainable shippers 
upon which they can obtain free gold; 
hence, portion the required stock 
must obtained elsewhere, and the 
treasury relieved that extent. Ex- 
tended discussion this last-named 
proposition and its effect unnecessary, 
the absence any likelihood that 
such step will betaken. 
stitute discrimination, medium 
payment, between different classes 
the nation’s promises pay, and its 
effect would probably 

But nothing has yet been done 
the administration which will warrant 
the belief that any departure 
made from the settled policy paying 
gold for all demands. One step has 
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been taken increase the free gold 
the treasury the refusal receive 
longer special deposit, and the re- 
sult this step and the prospect that 
there will soon return gold from 
abroad, will probably make further ac- 
tion unnecessary. Should the obtain- 
ing more gold imperative, have 
every confidence the ability and dis- 
position the financial administrators 
the government manage the situa- 
tion for the good all and the injury 
none, 


THE question taxing the trust com- 
panies, placing them upon the same 
footing banks respect taxation, 
has been brought and now pending 
before the New York Legislature. 

Trust companies, alleged, have 
special privileges for which they should 
pay representing fair value. 
behalf the trust companies argued 
taxation which does not apply all 
corporations; and matter tact, the 
trust companies would not the 
same plane with banks, for trust com- 
panies are more restricted their in- 
vestments than are banks, 


have received, too late for in- 
sertion the present number, very 
important decision the Supreme 
Court the United States involving the 
relation which collecting bank bears 
the sender paper (agent debtor) 
where after collection fails before re- 
mitting the proceeds. This subject, 
all its details, interesting one, and 
recent issues the JouRNAL, various 
phases have been discussed. 
the case before the Supreme Court, the 
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agreement between the banks was that 
the bank which became insolvent, should 
collect and remit specified days each 
month, the and The 
chief question involved was whether 
held proceeds after collection and before 
remittance agent debtor, view 
this agreement, The view taken 
that the relation debtor, renders un- 
necessary any extended inquiry the 
court into the further question (involved 
only case the bank held the proceeds 
agent,) respecting the effect ming- 
ling the moneys collected, upon the 
principal’s right follow and recover 
full, trust fund. This decision, 
with full comment, will appear the 
next Rendered the supreme 
court the United States, will con- 
stitute precedent upon the points in- 
volved for all the federal courts, and 
controversies involving title collec- 
tion proceeds endangered bank fail- 
ures frequently arise between banks 
other parties, located different states, 
and thus often come before the federal 
courts for determination, the present de- 
cision will far-reaching import- 
ance. 


recent dispatch from Lincoln, Ne- 
braska, the effect that Mo- 


sher, the indicted president the 
Capital National Bank who has been 
since the collapse the bank, 
has proposition the authori- 
ities providing for the retrieving the 
fortunes the bank compromise 
basis, namely, that fined instead 
imprisoned. Mosher, the dispatch 
Says, has secured assistance from his 
relatives whereby the the 
failed institution will not lose anything 
his proposition agreed to. 
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This substantially offer make 
recompense condition partial im- 
munity from punishment, and while 
might very desirable thing for the 
bank’s creditors, something the law 
does not sanction. The agreement 
prosecuting witness forbear from 
proceeding, upon payment the crim- 
inal his debt, making other repar- 
ation defined law the compound- 
ing felony, and declared illegal. 
Equally the stipulation for forbearance 
prosecuting authorities, upon con- 
dition reparation, would come under 
the ban the law. fact, 


case, not see how the authorities 


could entertain such proposition 
any event, for the condition imposed— 
fine instead imprisonment—relates 
the imposition the penalty, matter 
outside the function the prosecuting 
authorities and resting with the court; 
and, the present instance, not even 
being within the court’s discretion, for 
the national bank act makes the penalty 
for embezzlement from five ten 
years imprisonment, fine being pro- 
vided. 

Upon this same subject compound 
ing compromising with wrongdoers, 
recent case decided the federal 
court California illustrates how the 
courts look with disfavor upon all such 
propositions, even though injured cred- 
itors would benefitted result. 

Application was made the district 
court, California, for order au- 
thorizing the receiver the California 
National Bank San Diego com- 
pound the statutory liability certain 
the stockholders. summarize 
Judge Ross’ decision: 

federal court will not, evenif has 
the power under Rev. St. 5234, grant 
order authorizing receiver na- 
tional bank compound the statutory 
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liability certain stockholders ac- 
cepting payment gross sum, less 
than due, satisfaction and dis- 
charge thereof, although more money 
thus realized than proceed- 
ings collect the same the usual 
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way, when appears probable that such 
stockholders have fraudulently conveyed 
their property avoid their 
themselves from injury and exposure 
litigation. 


THE MORTGAGE REDEMPTION LAW 


provisions the new law 
Kansas relating the redemption 
lands, sold under execu- 
tion, are importance all bankers 
and investors interested real estate 
security that State. Its predominant 
characteristic that gives the owner 
real property sold execution, the 
excessive period eighteen months 
within which redeem, and allows him 
retain possession the property 
meanwhile. further makes void, any 
waiver mortgage, this right re- 
demption, Although real estate security 
not comprised within the category 
the JouRNAL has among its readers many 
who are interested this class invest- 
ments, and summary the principal 
provisions the new law will, there- 
fore, given. 

The bill passed the Senate February 
22; passed the House March 10; was 
approved the Governor March 11, 
and first publication occurred March 
17. The law takes effect after its passage 
and publication, 


The law provides that after 
sale real estate execution, special 
execution order sale, shall 
once execute deed the purchaser, 
not subject redemption; but 
subject redemption, the sheriff shall 
give the purchaser certificate describ- 
ing the property, giving the amount paid 
the purchaser and the costs 
date and stating that unless redemption 
made within eighteen months there- 
after, according law, that the pur- 
chaser, his heirs assigns, will 
entitled the same. The 
law makes void any contract mortgage 
trust deed, waiving the right re- 
demption. The owner given the right 
redeem the property the amount 
sold for, plus costs and taxes, 
any time within eighteen months from 
the day sale, and the meantime 
entitled possession the property. 
If, however, the court judge finds 
that the property has been abandoned, 
not occupied good faith, the 
period redemption shortened six 
months; and junior lien holders are 


given three months redeem, after the 
expiration the six. 

For the first twelve months, the owner’s 

right redemption exclusive; failing 
redemption that time, any lien creditor 
may redeem within fifteen months from 
the date mechanic’s lien, 
before decree, will not however entitle 
the holder redeem under the last 
clause. The law contains detailed pro- 
visions governing the right senior and 
junior creditors and mortgagees re- 
deem from each other, and the terms 
upon which they may After the 
expiration fifteen months from the 
day sale, the creditors can longer 
redeem from each other, but the owner 
may still redeem before the end the 
eighteen months aforesaid. the owner 
fails redeem, the purchaser, the 
creditor who has last redeemed prior 
the expiration the fifteen months, 
will hold the property absolutely. 

case the property held 
redeeming creditor, his lien and the 
claim out which arose will ex- 
tinguished unless files with the clerk 
the district court, within ten days 
after the fifteen months, statement 
the amount willing credit his 
claim, and order redeem from him, 
the only pay him that 
amount, 

The right the owner redeem may 
assigned, and the purchaser 
assignee has the same right re- 
demption; not, however, subject 
levy sale the end 
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the period redemption, case the 

owner assignee has not redeemed, the 
sheriff executes deed the person 
entitled the certificate purchase. 
The purchase must recorded within 
six months after the expiration the 
period redemption. that time, 
the publicity the proceedings con- 
structive notice the purchaser’s rights. 
Between purchase and possession, the 
owner subject damage for injury 
waste permitted upon the property and 
it; and receiver may placed 
charge interim, necessary, paying, 
however, the income (less necessary ex- 
penses for repairs and prevent waste) 
the owner. 

The most important question, prob- 
ably, which this law brings up, 
whether will aftect existing obligations, 
only apply those executed after the 
law takes effect. law impairing 
the obligation and thus in- 
applicable those already existing 
The answer must the negative, 
view the distinction which has been 
taken the courts between rights and 
Such law relates the 
remedy, and its application existing 
contracts therefore lawful. (See for 
intelligent discussion upon this dis- 
tinction, and citation cases, Parsons, 
Cont. 7th edition, bottom paging, 
And yet, one will question that such 
application will constitute, many 
cases, practical denial impairment 
the rights the 
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THE EVILS THE PAR POINT SYSTEM.* 


*Address Hillyer Macon the Georgia Bankers’ Convention. 


ANKS all over these United States, 
from Maine Texas and from 
Florida Oregon, are clamoring for 
collections. years past certain 
Napoleon Finance invented scheme 
which could get all the items 
coming his bank coilected for nothing. 
called his system the Par Point” 
system. was enabled tell his de- 
positors and the depositors other 
banks that was prepared collect 
for nothing. This Marengo;” 
won the fight, and won for his bank 
enormous depositors his generalship. 
Other financiers learned his tactics, and 
then began war the knife. His 
competitors not only met him the 
idea, but went him ‘‘one 
better” selling exchange par. 
Then followed numerous ways which 
obtain and hold depositors, such 
allowing interest deposits, furnishing 
customers with check books, blank drafts 
and notes, and various other little odds 
and ends that served eat hard- 
earned profits. Some city banks pursue 
man around the city every morn- 
ing and take deposits from the mer- 
chants direct, the mail carrier takes 
their mail. mention these facts be- 
cause believe they came about 
reason the demoralizing and dis- 
organizing invention par points. 
Nearly every city has had its Financial 
Napoleon. Look the undivided profit 
account the various bank statements 
when published, and you will see his 


fine Corsican hand. You will see the 
result that stupendous and visionary 
scheme par These Napoleons, 
lured their Marengo victory, force 
others join them their scheme, and 
itis only question time when par 
points will prove their 
lions dollars have been made out 
the collection years past, but 
this unwise system par points in- 
creases, the profits collections de- 
crease. Numbers bankers North- 
ern and Western cities have told 
personally that collections are now posi- 
tively expense, where they used 
very profitable. Georgia bankers 
have not felt the terrible influence 
this working for nothing business like 
our brothers the North and West. 
They are very much better able stand 
than because their enormous 
deposits. bank North with $500,- 
capital and $5,000,000 deposits can 
make good dividends and not 
cent for collecting. But not have 
banks that kind Georgia. the 
best bank this state should agree 
collect everything for nothing and give 
away its stationery with chromo 
thrown in, its deposits would not amount 
$5,000,000. There not bank 
this state but will feel the effects free 
collecting. Let sée figuring little 
how free collecting works: Say, for in- 
stance, merchant keeps average 
daily balance $3,000 (and that isa 
mighty fine balance for Georgia mer- 
chant keep), percent. per annum, 
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that balance worth the bank $180 00; 
add this $150.00 for the $100,000 
exchange you would sell him (and this 
liberal amount), and you have 
$330.00 your profit the account. 
Now let see what the expenses are 
keep that account. His daily deposits 
will average, say $1,000. dollars 
this currency, $150.00 silver 
(which almost dead capital), and the 
rest, $800.00, made checks and 
drafts covering every point the com 
pass. you send them direct will 
cost you one-fourth per cent., 
$2.00, tocollect them, you take ad- 
vantage the par point idea, and send 
them some enterprising (?) bank 
neighboring city, who takes the world 
par, the time you hear from your 
$800.00 the $2.00 made interest. 
the end the year you are out 
$730.00 for collecting for this one mer- 
chant. Subtract your profit $330.00 
from this and you have $400.00 
dead loss the account, say nothing 
clerk hire and free stationery. This 
loss offset measure the inactive 
accounts that have collecting do, 
but why should any account kept 
loss? The par point business re- 
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sponsible for all this, and each year 
ushers closer margin work on. 
are not vigilant our profits will 
decrease our businessincreases. Let 
stop working for nothing. 
united this question collections 
our brothers Savannah are, and this 
Association instrumental bringing 
about other good its organization will 
not have been vain. Let away 
with par points and ‘‘par lists” and 
send our items direct. Let charge our 
customers enough cover cost col- 
lection for Let there 
minimum charge agreed upon 
all the bankers the state, that 
may know what charge our custom- 
ers. Let this Association require proper 
credentials from each applicant for mem- 
bership shut out all wild-cat 
banks and adventurers; then let the 
members this Association send each 
other their collections far practi- 
cable, thereby making advantage 
become amember. working to- 
gether this manner collections will 
become source profit instead 
loss, and all the annoyance, risk, cir- 
cumlocution and waste time will 
reduced minimum. 
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THE EFFECT THE NAVAL PARADE HOLIDAY LAW UPON MA- 
TURING PAPER NEW YORK. 


The following copy the law 
making Thursday, April 27th (the day 
the naval parade) holiday New 
York: 


CHAP. 334. 


designate April twenty-seventh, eighteen 
hundred and ninety-three, the day of the naval parade 
in New York harbor, a holiday to be observed in the 
acceptance and payment exchange, bank checks 
and promissory notes and the closing public 
offices. 

Approved the governor, April eighth, eighteen 
hundred and ninety-three. Passed, three-fifths being 
present. 


The People the New York, represented 
Senate and Assembly, enact follows: 


SECTION The twenty-seventh April, eighteen 
hundred and ninety-three, being the day the naval 
New York harbor, shall, for all purposes 
whatever in respect to the presenting for payment or 
acceptance, and the protesting and giving notice 
the dishonor of bills of exchange, bank checks and 
promissory notes, considered and treated the 
first day the week, commonly called Sunday, and 
a public holiday, and all such bills, checks and notes 
otherwise presentable for acceptance and payment 
for acceptance and payment provided law 
for the payment of bills, checks, notes and other- 
wise due the first day the week called 
day or a public holiday, and said twenty-seventh 
day April, eighteen hundred and ninety-three, 
shall considered the first day the week, 
commonly called Sunday, and public holiday for 
all purposes whatsoever respect the transaction 
business the public offices the counties this 


state. 
This act shall take effect immediately. 


This act took effect April 1893. 
How does affect the maturity bills 
exchange, bank checks and promissory 
notes, executed before, and after the 
dateof the act, otherwise payableon April 
27th? The answer is, has effect 
upon paper executed and delivered pre- 
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vious April 1893, and maturing 
April 27th. Such paper, notwithstand- 
ing the enactment, payable and pro- 
testable that day. all paper ex- 
ecuted and delivered after April 
1893, governed the new law, 
and, under the general holiday law 
the state regulating the maturity 
paper payable holidays, payment 
postponed the succeeding day, Fri- 
day, April 28th. 

This subject was gone into exhaust- 
ively the October 1892, 
with reference the Columbus holidays, 
October and 21, 1892, and 
deemed unnecessary reproduce the 
opinions, authorities and reasons there 
advanced. Suffice say that Octo- 
ber was holiday appointed the 
legislature the state similar man- 
ner April 27th now is, and among 
other authoritative opinions cited was 
one the counsel the New York 
clearing house, from which quote: 

All paper payable this state 
October 12, 1892, that dated before 
April 18, 1892 (when the special law was 
passed), payable and protestable Oc- 
tober 12. All paper payable this state 
dated after April 18, 1892, which, 
its terms, payable October 12, 
1892, payable and protestable the 
succeeding business day, October 13, 
1892.” 

The conditions are the 
then, and the same reasons underlying 
the opinion exist, 


PROFITS CIRCULATION. 


THE PROFITS BANK CIRCULATION. 


The tables below, issued the comp- 
the currency, show the profits 
upon circulation, January 1893, 
secured the different classes United 
States bonds: 


January 1893—2 per cents. 


$100,000 two’s par interest $2,000 
Circulation, per cent par value, 
which loaned per cent, 


Deduct: 
One per tax cir- 
culation...... 
Annual cost redemp- 


Express charges 
Cost plates for circu- 
lation 


1,055 


Net 
$100,000 loaned per cent 


$6.344 
6,000 


Profit circulation 
Percentage maximum circulation obtain- 
able, 0.344 per cent. 


January per cents. 
$100,000 four’s 113.5 premium, 
interest..... $4,000 
which loaned per cent. will 


produce 5,400 


Gross receipts $9,400 


Deduct: 
One per cent tax cir- 
culation........ 
Annual cost redemp- 


Express charges 
Cost plates for circu- 
lation 


fees 
Sinking fund invested 

quarterly liquidate 
premium...... 


Net receipts......... 
$113,500 loaned per 


$7,753 
6,810 


Profit circulation.... $943 
Percentage maximum circulation obtain- 
able, 0.944 per 


January 1893—6 per cents. 


$100,000 sixes, series 1898, 112 1-2 
premium, interest 

Circulation, par value, 
$90,000, which loaned percent. 


Gross receipts....... 
Deduct: 


One per tax cir- 
culation...... 

Annual cost redemp- 

Express charges 

Cost plates for circu- 
lation 

Agent’s fees 

Sinking fund reinvested 
semi-annually liqui- 
date premium........ 


$6,000 


5,400 


3,007 


Net receipts...... $8,392 
$112,500 loaned per cent........ 6,750 


Profit circulation .......... $1,642 
Percentage maximum circulation obtain- 
able, 1.643 per cent. 


will readily observed that the 
banks realize circulation each case 
more than per cent, the money in- 
vested bonds. the case per 
cent. bonds, 6.344. per cent. 
bonds, 6.943. per cent. bonds, 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 

rectors. The experiences theydisclose are likewise worthy the careful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 
herein, will furnished application. 


PAYMENT CHECK, PAYABLE PRINCIPAL, IN- 
DORSEMENT. 


Supreme Court Alabama, November 22, 1892. 


Kansas City Co. Ivy Lear Coat 


This case bears strong resemblancein its leading features Jackson National 
Bank McMinnville, published the February 15th JOURNAL, which aroused considerable inter- 
est among bankers, and full discussion the merits which subsequently appeared the 
March 15th. both the present, and the McMinnville, case, payment check 
was made the drawee bank agent, who indorsed the payee’s name, per his own. each, 
the the payment was But while the McMinnville case, the supreme court 
Tennessee held the payment was unauthorized, and that the bank must pay again, the su- 
preme court Alabama holds, the present case, payment the check the agent the bank 
justifiable and chargeable. 

difference law, difference fact, which leads these contrary conclusions? 

The questions which these cases raise are the utmost importance bankers, who are fre- 
quently puzzled and loss know what do, when requested agents, either traveling 
local, purchase from, pay them, checks indorsed, who show more Jess authority from 
their principals collect their money, otherwise act for them. 

Comparison the two decisions shows that the facts underlying each are not identical, and 
that the conflict conclusion must attributed difference the facts rather than the law. 
the McMinnville case, traveling agent had authority collect accounts for Nashville house. 
Sometimes received money; sometimes checks payable tohis firm. held the authority 
collect conferred authority indorse his principal’s name and receive payment checks 
taken collection. Hence, the bank who paid him the check indorsed lost the amount. 

the present case, the agent not only had authority collect, but also for col- 
lection and deposit. his authority indorse the payee’s name, per his own, existed for 
the purpose depositing in, and collecting through, the principal’s bank; but did not extend 
indorsing the check for the purpose collecting directly over the counter the bank pay- 
ment. Several checks indorsed had been deposited and collected through the principal’s bank, 
but the check dispute was indorsed and collected the agent directly over the counter the 
drawee bank, after which absconded. The court holds that the agent HAD AUTHORITY 
INDORSE, simply transcended his authority when personally received the money, and the 
bank had knowledge notice the limit the agent’s authority indorse, its payment 
the check him was valid and chargeable. 

both the McMinnville and the present case, therefore, note that the act the agent 
was beyond the authority conferred. But the Alabama case the principal not allowed 
allege—presumably upon the principle that the act the agent (authorized indorse) 
personally collecting, was within the limit his APPARENT authority. the Tennessee case, 
the other hand, this principle the agent’s acting within the scope his apparent authority, 
not admitted aid the paying bank. The actual authority collect, held, cannot ex- 
tended implication authority indorse. According this case, therefore,the indorsement 
name and collection agent, authorized merely ‘‘collect,” not within the 
scope his apparent authority, and bank accrediting such indorsement does its peril. 


The local cashier the plaintiff railroad company, 
who only had authority indorse the checks given 
for freight charges for collection and deposit bank, 
indorsed number checks given defendant 
simply “J., Agent, S., deposited 
them, and they were paid through the clearing house 
the bank which they were drawn. The latter 
bank had notice the limited authority the 


cashier, and afterwards paid him the money one 
defendant’s checks, given payment freight 
bill, and similarly indorsed. that the bank was 
warranted paying the check, and constituted 
payment the freight bill. 


Appeal from circuit court, Jefferson 
county. James Heap, Judge. 
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Memphis Birmingham Railroad Com- 
pany against the Ivy Leaf Coal Com- 
pany for freight charges for transporta- 
tion coal. The indebtedness alleged 
the complaint was not disputed, but 
defendant set the defense pay- 
ment. There was judgment for defend- 
ant, and plaintiff appeals. Affirmed. 


Hewitt, Walker Porter, for appellant. 


argument has been submitted for appel- 
lant this case, but think the true 
merit the controversy may reduced 
single simple principle. Each 
the parties private corporation. 
The appellant railroad company had 
claim against the appellee for freight 
transported. The former did its banking 
businessin Birmingham through the First 
National Bank that place; the lat- 
ter through the Alabama National Bank 
the same place. custom usage 
and agreement had grown which 
the coal company made weekly pay- 
ments its indebtedness for 
checks the Alabama National Bank. 
These checks were made payable 
Jacobs, agent. Jacobs was the local 
agent the railroad company Bir- 
mingham, and Stephenson was with him 
the office, and was cashier that 
office. (Stephenson) was author- 
ized collect freight bills, receive 
the money, and give receipts; and 
both and Jacobs were authorized 
pay out money collected them 
proper disbursements relating the 
road. When money was deposited 
the First National Bank the credit 
the railroad company, neither Jacobs 
nor Stephenson had authority check 
upon it, draw out. Only Keeler, 
the general cashier the railroad com- 


pany, had that right. His office was 
Memphis, Tenn. There was another 
regulation which prevailed the office 
Birmingham. While Stephenson had 
authority collect freight bills and 
give receipts, collect checks which had 
been given for freight, and, that end, 
indorse them the name Jacobs, 
whom they were made payable, 
had authority indorse transfer 
them for any other purpose. could 
only indorse for the purpose collec- 
tion, collection and deposit. The 
Alabama National Bank had neither no- 
tice nor knowledge this limited nature 
his authority. Smith, the paying 
teller and assistant cashier the First 
National Bank, gave the following testi- 
mony, and there was nothing contra- 
dict it: 


“TI am paying teller and assistant cashier of the 
First National Bank, and was such at the time the 
check shown me, which is Exhibit A to the bill of ex- 
ceptions, was given. that time the kept 
its account with the First National Bank. wasin 
the name plaintiff, but subject the check 
Charles Keeler, cashier Memphis, only. Stephen- 
son and Jacobs had right check onit. 
thority of Stephenson and Jacobs, as to indorsing 
checks, was given tothe bank by a letter of instruc- 
tion from the auditor the plaintiff. Stephenson 
had authority indorse checks Jacobs’ name 
for deposit, and that was the extent of his authority 
indorse. had authority indorse checks 
and get the money onthem. never paid 
any checks Stephenson his indorsement Jacobs’ 
indorsement, credited them the account the 
plaintiff, and they then became subject the check 
Keeler only. The checks shown me, and which 
are marked Exhibits ‘B’to *——,’ inclusive, were de- 
posited and indorsed Stephenson the First Na- 
tional Bank, and credited the account the clear- 
ing house from the Alabama National 


The present suit for the 
recovery freight bill, and the de- 
fense was The alleged pay- 
ment was through check dated Feb. 
28, 1891, drawn the coal company 
the Alabama National Bank, and 
the following words: 
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“Alabama National Bank: Pay the order 
Jacobs, Agt., three hundred and eighty-two and 
Ivy Leaf Coal R’w’y. Co. Walter 
Pt. (Indorsed.) Jacobs, Agt. Stephenson, 


The proof was that Stephenson pre- 
sented this check the Alabama Na- 
tional Bank the day date; that 
indorsed shown above; and that 
then and there the teller the bank 
paid him money the amount shown 
the face the check. Stephenson 
then absconded, and has never account- 
the railroad company for the 
money. not pretended that the 
Alabama National Bank did not cash 
and take this check. Part the 
defense relied the coal company 
was presented follows: Commencing 
August, 1890, and extending Feb- 
ruary 17, 1891, defendant, the coal 
company, had settled and paid many 
freight bills the plaintiff railroad 
company, and every instance the 
payment was made through the coal 
company’s check the Alabama Na- 
tional Bank, said checks, nine 
number, was precise copy the 
one which defense payment was 
attempted this case, (copied 
except one dated September 
That one payable the order 
C., B., Agt.” Each said nine 
checks was indorsed the identical 
language,—‘‘S. Jacobs, Agt. 
Stephenson, Each these nine 
checks was received the First Na- 
tional Bank, the indorsement stated, 
and received, not for money paid out, 
but for and deposit,” the 
credit the railroad company; and 
each was met the Alabama National 
Bank, and paid through the clearing 
house the First National Bank, and 
the proceeds placed the credit 
the railroad company. are not 
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informed that the Alabama National 
Bank was ever notified that Stephen- 
son’s authority indorse checks paya- 
ble Jacobs, agent, was limited au- 
collection and deposit.” 
not claimed was notified. 
Upon what principle canit contended 
that after paying nine checks, and 
rightfully paying them, the indorse- 
ment: Jacobs, Agt. Ste- 
phenson, Alabama Nation- 
Bank wrongfully paid the tenth one, 
having upon identically the same in- 
dorsement? The Alabama National 
Bank certainly did wrong, for 
simply cashed the check its customer, 
paying one rightfully authorized 
indorse it. The present case presents 
question forged indorsement, 
Allthe testimony shows that Stephen- 
son had authority indorse the check, 
and indorse the name Jacobs, 
the agent. When took further 
step, and demanded and received the 
money the check called for, from the 
bank drawn on, simply transcended 
his authority; but the Alabama National 
Bank had knowledge notice the 
limit Stephenson’s authority in- 
dorse. There nothing what 
have said that the least antagonizes 
the doctrine that the mere giving 
check does not extinguish the 
Whitman, 343; Bank Miller, 
Ala. 168. this case there was not 
only given, but that check was 
collected the person authorized 
indorse it. The bad faith and treachery 
were the act the railroad’s agent, and 
cannot visited either the drawee 
the check, the bank drawn on. 
need not consider the correctness 
the court’s ruling the introduction 
evidence. That question could not af- 
fect the result the case. Affirmed. 
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EFFECT MATERIAL ALTERATION NOTE UPON REMEDY 
BONA FIDE HOLDER. 


Supreme Court Mississippi, 1892. 


The doctrine this case pernicious. All the technical reasoning the werld cannot convince 
any well-balanced mind that where issues negotiable note, with blanks left unfilled, and the 
holder fills the blanks and sells the instrument innocent purchaser before maturity, there 
justice the rule declared theMississippi court,making the instrument void and unenforcea- 
ble the purchaser against And yet number courts hold; while courts other states 
declare liable such case. publish the opinion full, contains valuable summary 
the decisions both sides the question, The reader will recall this question discussed 
the last JOURNAL page 291, where draft Little Rock bank had been negligently executed, 
and then raised and negotiated, and the bank was declared not liable. append the decision 
now published, notes other recent cases involving the effect alterations commercial paper. 
All these cases are valuable for bankers, affecting the validity instruments upon which they 


are continuaily loaning large portion their funds. 


An insertion in a note, without the consent of the 
maker, the words bearer” after the name 
the payee, and also words stating place payment, 
is a material alteration, and will avoid the note in the 
hands of bona fide purchasers before maturity, though 
there nothing the face the note indicate the 
alteration, and the added words are written spaces 
left the maker. 


Appeal from circuit court, Pike coun- 

Action the Atkinson Lampton 
Company against Simmons 
certain promissory notes. 
ment for plaintiff, defendant appeals. 
Reversed. 


Cooper, The appellee sued the ap- 
pellant two promissory notes like 
tenor, one which set out the 
record, and follows: 


Magnolia, Miss., April 30, 1890. September 
18g0, after date, promise pay the order 
Camp Ames, bearer, one hundred dollars, 
Bank Summit, Miss. Value received. Sim- 


The defendant pleaded that the notes 
had been materially altered after execu- 
tion him, this: that the notes, 
executed, were form follows: 


Magnolia, Miss., April 30, 1890. Septem- 
ber 1890, after date, promise pay the order 
Camp Ames one hundred dollars, 


and that they had been altered the 
insertion the words bearer” after 
the words ‘‘Camp Ames,” and the 
words ‘‘Bank Summit, Miss.,” after 
the word ‘‘at.” The plaintiffs replied 
that they were fide purchasers 
the notes before their maturity, and 
that there was nothing upon their face 
indicating that they altered, 
sufficient raise any suspicion that 
they had; that the added words were 
written the same handwriting the 
other written parts the notes, and 
were written spaces negligently left 
the defendant the notes when 
signed him, and that the alteration 
was the forgery the payees, which 
was made possible and easy the neg- 
ligent act the defendant leaving 
blank spaces the notes. Thedefend- 
ant demurred this replication, and 
his demurrer was overruled. 
the court presents the first and prin- 
cipal error assigned, 
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The question one upon 
which there direct and irreconcilable 
conflict the American authorities. 
Courts and text writers have, very 
nearly equal numbers, ranged them- 
selves upon opposite sides; and dif- 
ficult, not impossible, determine 
which view sustained the greater 
number. well settled that one 
sign negotiable instrument, leaving 
blanks filled the payee, and 
deliver him, such payee thereby 
made the agent the maker, and 
exceeds his authority, and inserts 
unauthorized amount, the maker will 
son Blasdale, Smedes 17; 
Davis Lee, Miss. 505; Amer. 
Eng. Enc. Law, 516. 

The author the article, 
Law, states the rule that where 
one writes out note other instru- 
ment leave spaces which can 
easily filled without exciting suspi- 
cion and such note other instrument 
altered filling these spaces, 
will have suffer the consequences 
his negligence, and liable dona 
holder for value the altered in- 
prefers the rule thus stated. Dan- 
iel, Neg. Inst. 1405. 

the other hand, Mr. Randolph 
says: ‘‘It has now, however, become, 
America, established rule that, 
the instrument was complete without 
blanks the time its delivery, the 
fraudulent increase the amount 
taking advantage space left without 
such intention, although may 
negligently, will constitute material 
alteration, and operate discharge the 
maker.” Rand. Com. Paper, 187. 
And this seems the opinion Mr. 
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Bigelow. Bigelow, Estop. (4th Ed.) 512. 

The courts Louisiana, Pennsylva- 
nia, Kentucky, Alabama, New York, 
Illinois and California hold the maker 
bound the altered note. 
Torres, La. Ann. 103; Leedom, 
Pa. St. 351; Zimmerman Rote, 
Pa. St. 188; Brown Reed, Pa. St. 
370; Blakey Johnson, Bush, 197; 
Toomer Rutland, Ala. 379; Redlich 
Ill. 321; Webster, Cal. 109. 

The courts New Hampshire, Mas- 
sachusetts, Michigan, Iowa, Arkansas, 
and also New York, have adopted the 
contrary rule. Goodman 


455; Bank Stowell, 123 Mass. 
196; Holmes Trumper, Mich. 427; 
Rep. 892. 

The rule declaring liability upon the 


maker instrument thus altered 
first found expression Young Grote, 
Bing. 253. that case banker, 
having occasion absent, left with 
his wife some printed checks upon his 
banker, signed him blank, 
filled her, and drawn his busi- 
ness might require. She delivered one 
these checks the clerk, filled 
for $50. The clerk filled out the check, 
beginning the word with small 
letter, and the middle the blank 
left for the same, and showed the 
wife, who directed him 
draw the cash. Before presenting 
the banker, this clerk altered the check 
inserting before the word the 
words ‘‘three hundred and then 
presented the banker, and drew the 
larger sum. The plaintiff sued the bank- 
for his balance, and contended that 
the loss the should borne 
the banker. Under the circumstances 
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was held that the loss was attributa- 
ble the negligence the 
agent, (his wife,) and that could not 
recover. 

The English judges have found some 
difficulty determining upon what pre- 
cise principle the decision rests. 
Bank Ireland Evans Charities, 
Cas. 389, the lord chancellor (Cran- 
worth) said: the case Young 
Grote went upon the ground (whether 
correctly arrived point fact 
immaterial) that the plaintiff there was 
estopped from saying that did not 
sign the check for £350.” Swan 
Australasian Hurl 175, Lord 
Chief Justice Cockburn said: The 


reliance has been which 
posed have established this doctrine 
estoppel reason negligence, 
when comes more closely ex- 
amined, turns out have been decided 
without reference estoppel all. 


Neither the counsel, arguing that 
case, nor the judges, deciding it, re- 
fer once the doctrine estoppel.” 
Lord Cockburn thought that the case 
really rested upon the principle avoid- 
ing circuity action; that the banker, 
who was the depositary his customer, 
while having right retain the fund, 
having proper voucher for it, would 
entitled recover against the cus- 
tomer for the loss sustained through his 
negligence, and that this right across 
action might availed defense. 

may maintained against the maker 
the instrument must rest upon 
the theory that his instrument, or, 
though not his, fact, may 
treated the holder. The mere fact 
that the holder has been deceived, and 
sustained injury the alteration the 
instrument, which alteration was made 


possible the negligence the maker, 
could not give right action con- 
tractu the instrument, The action 
would tort, the case for the 
negligence. makethe instrument, 
altered, that the maker, must 
held that the payee, other party 
whom the alteration made, his 
agent—a proposition which has some- 
times been advanced suggested, but 
which has found but little support ad- 
judicated cases. Tucker, 
560. There certainly ex- 
pectation intention the part the 
maker completed instrument that 
the person whom delivered shall 
make any alteration thereof, nor does 
ever occur that third persons act with 
reference the supposed authority 
such person act agent the maker. 
certainly would not held that 
negligently drawn instrument consti- 
tuted the payee the agent the maker, 
change its terms favor one 
whom such person should exhibit the 
instrument the grant his power, 
and should profess act under it. The 
agency, these cases, one exists 
all, must concealed one, unknown 
and unsuspected the world. The 
writing which creates the agency, ex- 
hibited, shows that none exists. isa 
valid agency only long un- 
known. The ground the decision 
Young Grote, given Lord Cock- 
burn Swan Australasian Co., has 
been accepted the English courts 
the correct one. Union 
Swan Australasian Co., and Bank 
Evans Charities, have been con- 
sidered shaking the authority 
Young Grote and Baxendale Bennett, 
Div. 525. But, upon whatever 
ground the liability the maker 
sought rested, are opinion 
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that none can exist. The maker 
bill exchange not bound toact upon 
the supposition that forgery will 
committed merely because opportu- 
nity afforded the character the 
paper puts out. relation 
life men conduct their affairs 
though crime will committed when- 
that which can injure one un- 
less some one else shall commit felony 
and under circumstances which 
duty imposed not theact. 
bailee goods, who negligently ex- 
poses them that they may stolen, 
would liable the bailor they are 
stolen, but this because under 
duty the owner not expose them. 
But one negligently keeps his own 
property, and stolen, does not 
forfeit his right reclaim pur- 
chaser from the thief, because, 
such person, under duty. 
one who issues negotiable paper under 


liability only those who take the con- 


tract has made. assumes ob- 
ligation another contract, though 
may written the same paper, and 
equally liability the agree- 
ment has materially changed, 
for the agreement, changed, 
more his than all its terms were 
forged. The judgment reversed, the 
demurrer the replication sustained 
and cause remanded. 


WHEN ALTERATION Nore.—The Little 
Rock Trust Company sued Martin and 
note the following words and figures: 

“Saline Co., Ark., January 
before the first day November, 
promise pay Cahill Co., bearer, seventy 
dollars Bank Little Rock; value received, 
paid maturity, interest eight per 
from November 1889; but not paid when 
due, interest per cent. per annum from 
date until paid. promise contract outside 
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this note will recognized. [Signed.] 

The defense was, the note had been 
altered since was executed, The second 
sentence the note, executed, read fol- 
lows: paid maturity, interest 
from November 1889; but not 
paid when due, interest per cent. per 
annum from date until paid.” was altered 
read: ‘‘If paid maturity, interest eight 
per cent. from November but not paid 
when due, interest per cent. perannum 
from date until paid.” 

The defendants recovered judgment, and the 
plaintiff pealed. 

Appellant insists that the alteration the 
note had legal effect and was therefore im- 
material, The court says: Was the legal ef- 
fect the note affected the alteration 

days grace, this note was due 
the 4th November, paid maturity, 
the note, executed, bore interest, bnt, 
altered, per cent. per annum from the Ist 
November, 1889, until the 4th the same 
month. Wheeless Williams, Miss. 369; 
Bank Wager, Cow. The difference 
slight, but the maxim, MINIMIS NON CURAT 
LEX,” not applicable cases like this. The 
alteration made the note void. Craighead 
McLoney (Pa.), Cent. Law 102; Stephens 
Graham, Serg. 505; Kennedy Bank, 
Pa. St. 347.” 

Affirmed.”—Little Rock Trust Co. Mar- 
tin, supreme court Arkansas, February 
1893. 


Where rate interest expressed note, 
and the legal rate per cent., addendum 
placed ‘‘on the lower end the note,” after its 
execution and delivery, and not incorporated 
the body it, reciting that ‘‘the above note 
accounted for with interest per 
per annum,” which signed the principal, 
but not signed the surety, nor assented 
him, new contract the principal 
alone, but constitutes such material alteration 
the original note will discharge the surety. 

Any valid contract between the payee and 
the principal note, which the terms 
the original note are altered any material 
particular, whether prejudicial the surety 
not, will vitiate the note the surety, 
made without his consent. Sanders Bagwell, 
South Carolina supreme court, 


EFFECT ALTERATION NEBRASKA UPON 
Bona action upon prom- 
issory note bona fide purchaser for value, 
before maturity, one the defenses was that 
the note had been altered the insertion 
the figures 10” indicate the rate interest. 
Held, that preponderance the evidence 
failed show such alteration, and thatif the 
testimony was true, the note would 
draw 7percent. Reuberv, Crawford, supreme 
court Nebraska, March 1893. 
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ABSTRACTS AND NOTES CASES. 


Liability Warehousemen for False Description Reccipt. 


Dean Driggs, New York Court Appeals, February 28, 1893. 


decision will show bankers that they cannot safely lend money upon warehouse collateral rep- 
resenting property enclosed in boxes, barrels or otherwise hidden from open sight, without first being satisfied 


that is actually as represented. The warehouseman’s receipt statin 
roperty does not, such cases, guarantee that the property stated. careful reading our 


describe 


the deposit storage 


abstract of thie case, which contains all the essential points decided, is recommended. 


late decision the New York 
court appeals involves question 
great importance bankers and others 
who purchase acquire warehouse re- 
ceipts collateral security. The ques- 
tion involved whether warehousemen 
are responsible guarantors, the 
property deposited with them proves 
different from what their receipts de- 
scribe be. course, the charac- 
ter certain classes property depos- 
ited warehouses apparent sight; 
but other classes property, enclosed 
boxes and barrels, require actual 
inspection contents disclose their 
true nature. the latter, would 
seem from the decision, the warehouse- 
man’s receipt not guaranty con- 
tents, but only statement what the 
property purports be. 

March 28, 1885, Driggs 
Co., warehousemen New York, is- 
sued two receipts similar purport, 
one which was follows: 


Driccs Co.’s WAREHOUSE, 
New York, March 28, 1885. 


“Received from Max Von Angern ex 
Grima/do, in store 278-280 South 
Street, to be held by uson storage, 
and to be delivered to his order 
return this receipt and pay- 


No. 1394. 
Marked 


ment storage and charges, 
hundred barrels Portland 
cement. 


“ Storage per month 4. 
Labor. 
““M. S. Driccs & Co.” 


Negotiable. 
Duty paid. 


1,5co 


There had been actually delivered 
the warehouseman the number 


rels what was each barrel de- 
scribed Portland cement, stated 
the warehouse receipts. Onsubsequent 
examination was discovered that the 
contents the barrels were not Portland 
cement. The material which had been 
packed the barrels was hardened 
substance, like clay mortar, coarse 
its grain, and different from any ce- 
ment, and practically worthless, while 
Portland cement was worth from $2.25 
2.50 per barrel. 

The receipts had been passed away 
for value, and the holder brought this 
action against the warehouseman, al- 
leging that relied upon the statement 
contained the warehouse receipts 
that defendant had received the stated 
number barrels Portland cement. 

Judge who wrote the 
opinion the court appeals, thus 
states the question for decision: 


WAREHOUSE RECEIPT WARRANTY 


The question this case the 
meaning the receipt issued the de- 
fendant. Does mean that the ware- 
houseman acknowledges and asserts the 
fact that the merchandise delivered 
him, and consisting 2,500 barrels, 
does truth contain the genuine 
article, Portland cement, does 
mean that the warehouseman has re- 
ceived that number barrels, bearing 
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the usual appearance which 
Portland cement packed, and with 
the usual marks and signs thereon, and 
represented him Portland ce- 
ment, and which he, good faith, sup- 
poses that article 

Stating the special facts connected 
with the case says: The defendant, 
the time received this merchandise, 
was warehouseman, and connection 
with his business had bonded ware- 
house, under license trom the United 
States government, and received 
storage imported, dutiable merchan- 
dise which could not delivered until 
the duty was paid. The goods ques- 
tion came the defendant from the 
vessels named the two receipts, which 
vessels came from Marseilles, France, 
from which place Portland cement 
The barrels came trucks 


licensed transport bonded merchan- 
dise, and when they came the duty 


had not been paid. They were stored 
the bonded warehouse under the joint 
custody thedefendant and govern- 
ment The duty 
quently paid. The defendant testified 
that the warehouseman had author- 
ity open goods stored bonded 
warehouse without permission the 
government. These barrels, the de- 
fendant testified, were character, ap- 
pearance the same those 
which Portland cement was imported. 
The brand the barrel heads was 
Neight Co., Portland Cement, Trade 
There was also label each 
barrel the same effect, and also some 
other signs and letters, all them con- 
sistent with the idea that the barrels 
contained genuine Portland cement, 
and, brief, the whole external appear- 
ance the barrel was that one 
which Portland cement was usually im- 
ported.” 
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WAREHOUSE RECEIPT DOES NOT WARRANT 
CONTENTS 


The judge then states the con- 
think the language the receipts 
meant describe their outward appear- 
ance, and that they were truth 
marked and represented Port- 
land cement. cannot that thelan- 
guage, properly construed, could mean 
that the warehouseman warranted such 
contents. that were the meaning 
attributed such statement the 
warehouseman could safe only after 
had examined critically and cau- 
tiously the contents each box 
would consume great deal time, 
and frequently necessitate the employ- 
ment experts who dealt were 
judges the particular article claimed 
delivered, and they would have 
make such examination the article 
its nature demanded before opin- 
ion could bearrivedat. Any one all 
familiar with the business ware- 
houseman knows that could not 
transact business were first ex- 
amine the contents each package, 
barrel box merchandise which was 
delivered him, and packed 
cover and conceal the real nature the 
goods delivered. The warehouseman 
cannot supposed know the con- 
tents barrels boxes delivered 
him. All can fairly charged with 
asserting the mere acknowledgment 
the receipt merchandise thus de- 
scribed that the box barrel 
which packed bears the same out- 
ward appearance does the box bar- 
rel which merchandise the charac- 
ter described usually carried, and 
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that there nothing unusual out 
the ordinary way business the 
marks, appearance, signs, labels char- 
acter the barrel box from that 
which goods the character described 
are usually transported, and that the ar- 
ticles have been represented him and 
that believes them de- 
scribed.” 

The court continues: ‘‘It has been 
urged that warehouseman may easily 
protect himself from any liability 
signing receipt which many 
words acknowledges the receipt bar- 
rels boxes said contain certain de- 
scribed merchandise, but the contents 
which are unknown the ware- 
houseman, and which, therefore, 
does not warrant. This true, but 
does not answer the objection war- 
ranty which arises out the transac- 
tion its very nature seems 


tents can reasonably implied under 
these circumstances from the use 
such language these receipts contain. 
warehouse receipt which should held 
warranties should confined 
usually those which the carrier 
warehouseman may ordinarily as- 
sumed have knowledge of, which 
his agents ought know.” 


NATURE BUSINESS. 


known and understood that the 
business warehouseman not that 
him, nor the contents 
packages. Itis part the duty 
have property inspected its quality 
warranted, and proceedings are sup- 
posed take place enable ware- 
houseman become acquainted with 
the contents packages for the very 
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reason that his business unim- 
portant what such contents are. The 
general object giving the receipt 
description the property for pur- 
poses identification only, that the 
identical property delivered the ware- 
houseman may delivered back 
him upon the return the warehouse 
receipt, and for such purpose suffi- 
cient describe the property 
its external appearance seems be. 
Such description not calculated 
mislead any one regard the actual 
contents the package. When the 
warehouseman described this case the 
outward appearance and marks and the 
numbers the barrels, did warrant 
the correctness his description far 
say that the numbers stated were 
reality delivered and that they were 
marked stated, and also that there 
was nothing unusual the appearance 
the barrels the direction, marks 
labels upon the merchandise which 
would reasonably lead any suspicion 
that the contents were not what they 
were represented 

The court reviews number au- 
thorities the subject support the 
proposition that warehouseman 
common carrier not supposed know 
the contents merchandise packed 
held that the New York Warehouse Act 
1858, amended 1866, prohibit- 
ing from issuing re- 


ceipt for any goods unless such goods 
shall have been actually received into 
the storehouse the time issuing the 
receipt, was not intended and 
not reach such case this one. The 
act refers case where there has been 
delivery any goods, only par- 
tial delivery the amount receipted 
for. Itdoes not make warehouseman 
insurer kind and quality, unless 
knowledge thereof comes within the 
ordinary course his business. 
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OTHER WAREHOUSE RECEIPT CASES. 


ENFORCEMENT WAREHOUSE RECEIPT 
DEAN decided January 31, 1893, 
the New York court appeals, warehouse- 
man issued negotiable receipt for brandy, 
stating was stored free warehouse,” 
which expression means that the revenue tax 
import duties have been paid all goods there 
deposited, The brandy was, fact, ina bond- 
warehouse the defendant, and was sub- 
the government tax. The court holds 
the warehouseman liable the holder the 
receipts, national bank Chicago, for the 
brandy. That bank had taken the receipts 
security for existing debt and for future ad- 
vances, and was held BONA FIDE holder. The 
court holds that the statement that the goods 
were ‘‘free warehouse,” was the represen- 
tation fact within the knowledge the 
warehouseman, and could not permitted 
toshow that the representation was untrue, 
against BONA FIDE holder for value the cer- 
tificates, who had purchased upon the repre- 
sentation that the brandy was free.” 


NEGOTIABILITY WAREHOUSE 
Rosenham Batjer, supreme court Penn- 
sylvania, January 1893, there was some ques- 
tion whether receipt for whiskey was nego- 
tiable warehouse receipt, within the act 1866, 
pass title the whiskey indorse- 
ment and delivery the receipt transferee, 
and defeat attachment the whiskey 
creditor the The receipt had 
originally been issued the creditor, who in- 
dorsed the order his debtor, who in- 
dorsed second transferee. The court holds 
that irrespective the negotiability the re- 
ceipt the first instance, one who, indorse- 
receipt, directs that the goods delivered 
the the indorsees, thereby asserts 
negotiable warehouse receipt, within 
the meaning Act Sept. 24, 1866, which pro- 
vides that warehouse receipts given for any 
goods stored deposited with warehouseman 
may transferred indorsement and delivery 
said receipts; estopped assert that 


transfer the receipt such indorsees confers 
title their transferees because the non- 
delivery the goods; and cannot thereafter 
attach the goods for debt owing him 
such 

The court says: 

tnink the indorsement Batjer Co, 
(the attaching creditors) this case was equiv- 
alent assertion the parties dealing that 
this was negotiable just though 
they had indorsed themselves Rosenham 
Brothers, and that when they attached the 
goods the goods Dickenson Company, 
they took the risk Dickenson Company 
having transferred the certificates; that their 
indorsements, they stand the paper, they 
have estopped themselves from objecting the 
title party whom their indorsee had sold 
and delivered these warehouse receipts. The 
law that makes delivery essential protect 
from creditors intended prevent fraud, but 
ment fraud. not necessary decide 
this case what the effect would creditor 
Batjer Co. had attached these goods before 
there was any notice Finch Co, (warehouse- 
men) that these certificates had been transferred, 
think that Dickenson Co, were given full 
authority these defendants transfer 
they 


THE RECOGNITION RECEIPTS PRI- 
VATE BONDED Louisville, 
Ky., Public Warehouse Company recently pre- 
sented question the treasury department 
whether would recognize warehouse receipt 
owner importer should apply remove his 
merchandise from the bonded warehouse, either 
duty paid for transportation bond for 
exportation, the merchandise being subject 
return the negotiable warehouse receipt is- 
sued the proprietor the bonded warehouse. 
asking this question the company stated that 
has been the custom for forty years for bond- 
warehouses issue negotiable warehouse 
receipts, which have been accepted banks 
and bankers unquestionable security for ad- 


ABSTRACTS CASES. 


vances money, and that this custom 
vast amount the commerce this country 
based and conducted. 

After conferring with the solicitor the 
treasury and some the principal customs of- 
ficers the country, Assistant Secretary Spaul- 
ding has replied the Louisville Public Ware- 
house Company that customs control over 
bonded merchandise maintained under the 
statutes, for the sole purpose securing the 
duty, and that authority exists for the con- 
tinuance such control after the the payment 
such duty. sole exception this rule 
pointed out Section the Act June 


WHEN INDORSEMENT 


ASSUMED 
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1880, under which, whenever the collector shall 
duly notified writing lien for freight 
upon any imported merchandise his custody, 
shall refuse the delivery the merchandise 
until further satisfied that the freight thereon 
has been secured paid. Such liens, 
stated, are not recognized when for freight 
merchandise intended for exportation for 
transit contiguous foreign country. 

Mr. Spaulding suggests that might ad- 
vantageous secure such enactment 
congress would give warehouse receipts the 
same official standing now accorded 
freight liens.—Washington Dispatch, March 16, 


NAME WILL PASS TITLE. 


Meridian National Bank First National Bank, Appellate Court Indiana, February 1893. 


In this case the principle is applied that where a check is issued to a person giving an assumed name, pay- 
ment or purchase of the check from the impersonator, who indorses it over, gives the subsequent taker good 


title. 
to impersonators, and the 


The cases heretofore decided have chiefly presented circumstances where banks have paid such checks 
ayments being made the intended the drawer, though acting all 


the way thro ich under a fictitious name, have been held chargeable. In tne present case, a bank certified 
such a check and is held liable to a purchaser from the impersonator for the same reason; that the purchaze 
money went the precise person originally intended the drawer; and the certifying bank, being liable 
is, of course, declared entitled to charge the check against the drawer. 


Milburn stole some cattle, and assum- 
ing the name Smith, sold them 
Stockton the Indianapolis stock yards. 
Stockton gave Milburn check the 
Meridian National Bank, payable 
which the bank certified. 
Milburn indorsed the check the name 
Smith and sold the First Na- 
tional Bank Shelbyville, Indiana, who 
cashed without identification. The 
Shelbyville bank brought suit recover 
from the Meridian National Bank upon 
the check. contended that the Me- 
ridian’s certification the unindorsed 
check implied not only that the 
signature was genuine and his account 
good for the amount; but also that the 
holder was the payee and entitled re- 
ceive the money. The Meridian bank, 


the other hand, contended that its 
certification the unindorsed check 
did not waive, but was subject to, iden- 
tification and legal indorsement; and 
that the indorsement was invalid, the 
Shelbyville bank took title. 

The court, however, bases its decision 
wholly upon the question, was Milburn’s 
indorsement valid, for- 
gery under thecircumstances? valid 
pass title the Shelbyville bank, the 
Meridian bank would have pay, and 
could charge the drawers. 
invalid, and forgery, the Shelbyville- 
bank took title. 

After full consideration the author- 
ities, the court holds that the indorse- 
ment the assumed name was effectual 
convey title, for the reason that, 
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though the payee acted all through 
under fictitious name, yet the check 
was received the identical person 
whom the drawer intended deliver it, 
and he, was intended, indorsed 
and received the benefit fur- 
ther held that the failure the Shelby- 
ville bank require identification 
not important factor the case, for 
the reason that the money was undoubt- 
edly paid the identical man des- 
ignated the payee the 
There being mistake the iden- 
tity fact, immaterial whether the 
identity was properly shown the bank 
not. 

The conclusion from all the cases, 
therefore, that the loss the check 
falls the bank which certified it, and 
through upon the drawer who first set 


Patent Right Notes. 


First National Bank Chattanooga Stockell, Su- 
preme Court Tennessee, Feb. 1893. 


Notes which show their face that 
they have been given for patent right 
are made statute, some states, 
subject defenses the hands 
transferees. The following decision 
the supreme court Tennessee in- 
terest, the subject: 

The unexplained letters, P.,” 
note, meaning Chapin Iron Pro- 
cess,” are not sufficient bring the 
note within Mill. Code, 2481, 
one showing its face have been 

_given patent right, and therefore 
subject defenses the hands 
subsequent holder. 

bank receiving note before 
maturity, regular indorsement from 
the payee, collateral for note 
like amount which the payee wishes 
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have discounted, bona-fide holder, 
and entitled all the rights inno- 
cent purchaser, long the original 
note remains unpaid. 


When Proceeds Collection Trust 
Fund. 


Griffin Chase, Supreme Court Nebraska, March, 
1, 1893.* 


national bank received certain real- 
estate notes for collection, 
and remit the proceeds the owner 
when collected. This was done with all 
but two mortgages, which were collected 
the president the bank. The bank 
failed soon after the last collection 
spoken of, and had been insolvent for 
several months before that time. The 
court holds that the bank was the agent 
the owner the instruments above 
set forth, and that the money derived 
therefrom was fund, which did 
not become part the assets the 
bank, and that the receiver had right 
the fund any part 


NOTES 


WHEN PROPERTY NOT SUBJECT AT- 
TACHMENT. 


Where property has been attached, and sub- 
sequently taken from the officer order 
replevin, custodia legis, pending the re- 
sult the replevin suit, and not subject levy 
under further orders attachment against the 
original attachment debtor.—First Nat. Bank 
Kingman Gerson, Supreme Court Kansas, 
Feb. 11, 1893. 


LIABILITY CREDITORS RETIRED 
PARTNER BANKING PARTNER- 
SHIP PENNSYLVANIA. 

Where partnership, engaged banking, 
dissolved the death one the partners, 
portion the surviving partners, who, with- 


Any reader interested this question will find 
quite fully discussed the last JOURNAL page 286. 


ABSTRACTS CASES, 


out objection, permit another portion con- 
tinue the business the same manner that 
was conducted before such dissolution, thereby 
authorize the others act liquidating part- 
ners, and are bound acts within the 
scope the business committed them. 

Where the liquidating partners have con- 
tinued pay interest deposits made before 
the dissolution the firm the death the 
copartner, the statute limitations does not be- 
gin run favor the other surviving part- 
ners, relieve them from liability such 
depositors, trom the date such dissolution, 
but from the date the last payment interest 
the liquidating partners. 

Act March 28, 1867, which provides that 
suit shall maintained against any stock- 
holder director any corporation asso- 
charge him with any claim for ma- 
terials moneys tor which said corporation 
association could sued, except within six 
years after the lending deposit money 
with said corporation association, applies 
only where the subject the suit claim for 
which the association primarily, and the 
stockholder, secondarily, liable; and hence 
does not apply partnership which elects 
board directors, and calls its members ‘‘stock- 
holders,” since there such thing 
ondary liability the partners distinct from the 
primary liability the partnership. 

The word ‘‘association” the above act 
synonym for corporation.” 

retiring partner banking firm, the 
business being continued the other partners, 
who assume firm debts, occupies the position 
surety firm creditors existing the time 
his withdrawal: and the fact that depositor 
leaves his deposit with the continuing partners, 
and accept interest thereon, does not release the 
retiring partner from his liability surety, 
since there contract sufficient con- 
sideration extend the time payment 
definite date. 

The receipt the depositor dividend 
from the receiver the partnership, which had 
become insolvent, not release from liability 
the retiring partner, who was benefitted the 
payment, 


The receipt the depositor interest 
his deposit from the continuing partners not 
evidence novation the new firm place 
the old, relieve the retiring partner 
from liability; since the depositor had right 
receive interest due from anybody who would 
pay it, and receive was not prejudicial 
al. Appeal American Bank. Supreme Court 
Pennsylvania. Jan. 1893. 


RESPONSIBILITY STOCKBROKERS 
FOR SECURITIES PLEDGED 
MARGIN. 


Defendants, members stock exchange, 
knew that one their correspondents an- 
other town was local broker, who was not 
buying and selling stock for himself, but for 
customers. They also knew that certain stock 
purchased them such broker’s orders was 
not for him, but for plaintiff, because 
name was inserted the stock certificates, and 
defendants received check pay- 
ment. Plaintiff subsequently delivered this 
stock the local broker collateral security 
for the purchase price other stock which 
plaintiff directed him buy. that de- 
fendants, who purchased the new stock the 
local broker’s orders, and who received the old 
stock collateral security, were guilty 
conversion selling such stock the property 
the local broker, whose account they cred- 
ited it, they fact knew that belonged 
plaintiff, one his customers; and that, 
action for such conversion, the question 
their knowledge this fact was for the jury. 

The fact that, the delivery the old 
stock the local broker, plaintiff signed 
blank transfer the certificates, will not pre- 
vent him from asserting his title against de- 
fendants, they knew that the certificates 
fact belonged plaintiff, and not the local 
broker, from whom they were received, and 
whose account they were credited.—Ryman 
Gerlach et. al. Supreme Court Pennsylvania, 
Feb. 1893. 
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STATE BANK DEPARTMENTS AND REPORTS. 


MINNESOTA. 

The tenth (fifth biennial) report 
the public examiner, Kenyon, 
covers the period from July 31, 
July 31, 1892. There has been large 
increase the number banks organ- 
ized under the state law during the two 
years. July 31, 1890, there were 
seventy-six: July 31, 1892, one hun- 
dred and seventeen, anincrease forty- 
one. Following summary the 
condition the 117 state banks July 
1892: 


RESOURCES. 


$30,420,044 


Due from other banks......... 
Banking house furniture and 
fixtures 


5,244,257 


1,219,423 
456,432 
Expenses paid 116,746 
Taxes paid 
Checks and cash items .238 
Exchanges for clearing-house.. 


$41,563,107 


LIABILITIES. 


$8,631,000 
894,892 
1,620,892 
50,259 
27,977,874 
1,864,813 
444,307 
277,203 
101,863 


Capital stock paid 

Surplus fund 

Other undivided profits 
Dividends unpaid 

Due depositors 

Due other banks 

Notes and bills 
Bills payable 

Other liabilities 


$41,863,107 


There has been large increase the 
capital and business the state banks 
Minnesota, and their condition shows 


the prosperity the system generally. 
There some demand for less capital- 
ization than the smaller 
towns, and the public examiner says: 
the system beneficial the pub- 
lic the larger towns, there seems 
reason why the law should not 
adapted those less population. The 
public examiner suggests that his office 
should have powers, analogous those 
exercised the comptroller the na- 
tional system, regard overdue 
paper and making application the 
courts for receivers where banks have 
become involved. also suggests 
provision requiring private banks in- 
dicate their names that they are not 
incorporated; also providing for period- 
ical publication their condition. The 
aggregate capital, surplus 
vided profits such banks July, 1892, 
given gazeteers $3,359,540. 

There were, July 12, 1892, seventy 
national banks the state. 

The public examiner recommends that 
the existing provisions law relating 
circulating notes state banks 
repealed, they are not adapted 
the present conditions relating cur- 
rency, and arestoration such notes, 
repeal the congressional tax, 
should take place, there would ample 
time enact new law for such pur- 
pose before the necessity for becomes 
pressing. 

There are thirteen state savings banks 
and associations the state. The pub- 
lic examiner points out the danger from 
mixed commercial and savings banks,* 


*We have seen that in California and Massachusetts 
the government officials have also discountenanced 
savings banks adjuncts commercial banks. 
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STATE BANK REPORTS 


the latter may injured the mis- 
fortunes that may overtake the commer- 
cial bank. 

Nine companies are organized and 
business under the laws relating an- 
nuity, safe deposit and trust companies 
these companies the public exam- 
iner laws relating the 
business that may transacted 
loan and trust companies are very 
indefinite, and the companies appear 
have almost unlimited banking 
privileges. The loaning business would 
seem field large enough 
command all their resources and ener- 
gies, without engaging any banking 
business. All indefinite powers should 
made plain the laws relating 
these companies, and intended 
fine them definite line business, 
such business should clearly out- 
lined.” 

The report also contains information 
concerning building and loan associa- 
tions; and companies, with more less 
capital paid in, whose business that 
loaning money and selling securities, 
with guaranty many cases, and is- 
suing debentures. 

NEW HAMPSHIRE. 

The forty-seventh annual report 
the Board Bank Commissioners, made 
December 1892, shows 
tion one state bank, savings banks, 
trust companies, building and 
loan associations organized nnder gene- 


OUR CURRENCY CANADA. 

The Washington says, There 
something radically wrong with nations coin 
when suffers discount country that 
near neighbor from ocean ocean. 
meeting the Bankers’ Association Winni- 
peg, Manitoba, was decreed that United States 
silver would received the banks only 


ral statute, and specially chartered 
building and loan associations, June 30, 
1892. 

The total number savings bank de- 
positors 169,949, increase 3,685 
for the year. The accumulations the 
savings banks are invested follows: 
New Hampshire 


New England 
Out New England 


$24,537,566 
26,085,076 

the amount invested out New 

England, $26,000,442 western 

mortgages, personal collateral 

loans; and $26,294,227.29 United 

States, state, county, city, town, dis- 

trict, railroad and miscellaneous stocks, 

and miscellaneous investments such 
warrants, county judgments, etc. 

Home loans—real estate, personal and 

collateral—have increased about per 

cent. since the last report, and western 
loans have decreased about per cent. 

All the trust companies who 
savings bank business conduct that busi- 
ness separate department, re- 
quired law, but there statute 
regulating the other business the 
trust companies. All the trust com- 
panies are now doing the business 
discount banks, and the commissioners 
suggest would more satisfactory 
there were statutory regulations 
the amount reserve they should keep 
approved depositories, and the 
amount loans they could make in- 
dividuals. 


accord with schedule values agreed upon 
the association. That schedule provides 
that but eighty cents shall paid for dollar, 
forty cents for half dollar, twenty cents for 
quarter, and five cents fora dime. Great honors 
await the administration that shall make the 
United States dollar worth one hundred cents 
their equivalent every land the face 
the globe,” 
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THE NATIONAL BANK DEPOSIT THE CITY NEW YORK. 


National Bank Deposit one the 
younger national banks New York city. 
until recently, rooms the Bryant Building, 
the corner Nassau and Liberty streets. 
But the business the bank has late 
greatly increased that has necessitated the 
taking larger quarters, and the 
the bank removed the Western Union Build- 
ing, corner Broadway and Dey streets, 
the commodious rooms formerly occupied 
the Insurance Company, which have 
been specially fitted for the bank’s purposes. 
The location the bank central and unsur- 
passed for convenience. Its main office 
ninety-five feet long twenty-seven feet wide, 
and this new vault has been built very 
large dimensions. The furniture all mahog- 
any, the caging, brass. The entire interior has 
been substantially, yet tastefully, furnished 
and all modern devices for facilitating the bank- 
ing business have been utilized. 
About the first February the present year 
majority the stock the National Bank 
Deposit changed ownership and new blood 
was infused into the bank, number new di- 
rectors were elected, all whom are prom- 
inently known for their enterprise, their stabil- 
ity, and their business capacity. The new di- 
rectors represent wide variety interests 
and industries, and the character representa- 
tion will all powerful bringing the bank 
large and valuable clientele and banking 
connections. Prominent among these men are 
Mr. Roswell Rochester, treasurer the 
Western Union Telegraph Company, Mr. 
Thomas Sloan, Cashier the National Ex- 
press Co.; Mr. John treasurer the 
New York and Pennsylvania Company; Mr. 
Theo. Price, Hubbard, Price Co., cot- 
ton merchants; Mr. Fielder, the ‘‘New 
York Evening Post”; Mr. Moore, presi 
dent the New York Lighterage Company; 
Mr. Charles Needham, the Washington at- 
torney, and Charles Stickney, the 


Greenwich Insurance Company, Springfield, 
Mass. Mr. Ransom, the president the 
bank, experienced banker and for many 
years was successful merchant. 

The National Bank Deposit has been ex- 
ceptionally fortunate securing, its new 
cashier, Mr. Hopkins Hanford, the ex-chief 
clerk the Bureau the Comptroller the 
Currency Washington, who represents the 
interests the new the stock, and 
who director. Mr. Hantord espec- 
ially qualified for the position bank manage- 
ment experience and temperament. ad- 
ditton rare executive capacity, has enter- 
prise, tact, good business judgmentand uniform 
courtesy, Politeness and courtesy are the 
present day, themselves, necessary attributes 
successful bank management and the day has 
passed when the banker, who desires success, 
can treat his customer with indifference, 
growl, 

With the advent the new management, the 
National Bank Deposit has started upon 
careerof increased prosperity. One evidence 
this the noticeable increase the aggre- 
gate deposits and the number new ac- 
counts which have been opened. The 
deposits now aggregate $1,300,000, which 
$245,000 larger than the amount year, oreven 
six months ago. This increase deposits has 
been steadily going during the last six weeks, 
notwithstanding the fact that during that time 
the banks New York and throughout the coun- 
try have had face monetary stringency and 
customers have drawn down all their available 
balances. The paid-in capital the National 
Bank Deposit $300,000 and its surplus and 
undivided profit fund aggregates $385,000. The 
total resources the bank are $1,742,000, 


increase $200,000 within two months. The 
officers are Ransom, President; 
Moore, Vice-President; Hopkins Hanford, 
Cashier, and George Story, Assistant Cashier. 
Mr. Story was until recently assistant national 
bank examiner New York city, and con- 
sidered expert able man. 
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Decisions and Topics Interest Investors. 


CANCELLATION RAILROAD AID BONDS—WHO ARE BONA-FIDE 
HOLDERS. 


ONDS were issued the town 
Lansing aid the Cayuga 
Lake Railroad Company, but the 
suit taxpayers the New York supreme 
court adjudged that all the proceedings 
relation the issuing these bonds 
should reversed, annulled, and held 
for naught, the issue was illegal. 
The bonds had been delivered the 
railroad company, however, 
for stock, and had been pledged the 
company bank New York for 
loan; the loan and bonds subse- 
quently been transferred 
phia bank; thereafter they were sold 
the Philadelphia bank, the proceeds ap- 
plied the loan, and the balance cred- 
ited the railroad company. The 
present suit the town for the can- 
cellation the bonds; and the court 
last resort, the supreme court the 
United States, decides shown 
the following summary: 

judgment the supreme court 
New York, holding certain town 
bonds aid railroad invalid be- 
tween the railroad and the town, can 
avoided federal court, collat- 
eral proceeding the town cancel 
the bonds, only showing total lack 
jurisdiction the state court. 

under Act May 18, 1869, permit- 
ting municipal corporations aid 
the construction railroads, rendered 
judgment appointing commissioners 


execute bonds The bonds 
were accordingly executed and delivered 
the railroad company, but before de- 
livery writ certiorari issued from 
the supreme court review the judg- 
ment, which was afterwards reversed. 
feree the bonds compel 
render for cancellation, that defendant 
had the burden showing that he, 
some one under whom claimed, was 
bona-fide holder for value. Fed. Rep. 
204, affirmed. 

The pledgee such bonds 
New York banker) with authority 
from the railroad sell them, though 
would protected the amount 
his advances, secure which the bonds 
were pledged, not such 
holder entitle his transferee, 
Philadelphia banker) recover upon 
the bonds. 

Such transferee took the loan 
made the first pledgee, and stood 
the same position. Subsequently 
sold the bonds, paid his loan out the 
proceeds, and credited the railroad com- 
pany with the balance. never took 
title that was not 
bona-fide holder, entitle his 
transferee recover the bonds. 

The next holder who appeared was 
one resident New Orleans. 
was not shown how became possessed 
the bonds, nor was any effort made 
secure his deposition. The sale 
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the second pledgee was enormous 
discount, and this holder had failed 
recover suit overdue coupons, 
previously brought. that was 
not bona fide holder, entitle 
his transferee recover the 
subsequent suit, Fed. Rep. 204, 
affirmed. 

The next holder, resident 
Texas, appeared from the testimony 
have gone through the form buying 
the bonds from giving check for 
$50,000 therefor, the par value the 
bonds being $75,000, besides $26,000 
dishonored coupons, The check was 
produced, not the drawer, but 
the bank which was drawn, five 
six years after the transaction, and the 
payee named therein was James 
instead John from whom the 
bonds were purchased. did not look 
the bonds, nor notice whether they were 
signed sealed, nor make any inquiries 
the responsibility the town, 
the circumstances the issue, the 
title the seller. made the purchase 
New York, and testified that was 
the time uncertain whether the 
purchase was made his own account 
for his friend. that was not 
bona-fide holder, entitle his 
transferee recover the bonds. 
Fed. Rep. 204, affirmed. 

One (the present holder) claimed 
have purchased the bonds from 
gave carelessly worded and inac- 
curate receipt, did not look the bonds, 
nor make any inquiries about them, but 
was thereafter informed his attorneys 
New York some difficulty concern- 
ing them, and learned from the seller 
that the latter had suit pending about 
some the coupons. nevertheless, 
without further inquiry, and without 
any complaint that was misled the 
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seller, transferred the consideration 
the bonds. that had notice 
least before consummating the sale, and 
that such notice was equivalent no- 
tice before the sale, and barred his re- 
covery upon the bonds. Fed. Rep. 
204, Town Lan- 
sing, Supreme Court, Jan. 1893. 
on 


Validity Town 


against the bondholders cancel cer- 
tain bonds alleged invalid cer- 
tain grounds, jud gment declaring the 
bonds valid res judicata the 
questions involved, and estops the town 
plead their invalidity the same 
grounds subsequent action the 
bonds the holders. 

While interest coupon remains 
the hands the bond owners, though 
detached from the bonds, does not 
bear interest. Buchanan Co., 
27, reversed.—Williamsburgh Sav. Bank 
Town Solon. Court Appeals 
New York, January 17, 1893. 


Change Prospectus Affecting Stock 
Subscription. 


Defendant signed subscription 
for stock plaintiff corporation, which 
was circulated with prospectus stating 
that the corporation was located 
The maximum capital was 
$400,000, and the purpose was limited 
manufacturing locks, bolts, and all 
house hardware, and other articles 
similar Abouttwo months 
later, second prospectus, under which 
the corporation was afterwards organ- 
ized, was circulated for signatures, 
which appeared that the corporation 


was located outside that 
the capital stock was put $500,000; 
and the purposes the corporation 
were made embrace large variety 
industries and speculative enterprises. 
Defendant refused sign this paper 


any way recognize it. that 
was not liable the corporation for the 
stock subscribed for under the first pros- 
pectus. 

The question amendment the 
charter, material immaterial, does 
not apply this case, for the change 
the prospectus was made before the 
charter was granted applied for, but, 
even after corporation has been organ- 
ized under its charter, such charter 
cannot materially changed bind 
stockholder without his consent. 

Where, the time trial, the 
corporation has failed obtain sub- 
scriptions even the minimum capi- 
tal stock, could not hold defendant 
liable for his conditional subscription, 
even though the scheme and scope 
the business proposed the first pro- 
spectus had not been changed.—Nor- 
wich Lock Manufacturing Company 
Hockaday. Supreme Court Appeals 
Virginia. January 26, 1893. 


The Controversy over the Dam 
Austin, Texas. 


Considerable interest has been excited 
bond circles over the recent decis- 
ions Texas the matter the valid- 
ity the Austin dam bonds. 
interior city Texas, located about 
150 miles from the Gulf Mexico, 
the left bank the Colorado river. 


1889, the project damming the Colo- 
rado river furnish water and light 
the people the city was made po- 
litical issue, and mayor was elected 
vote 


favorable the scheme. 
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the city 1890 (1,354 50) the prop- 
osition issuing bonds 

pay for the work was favored, and the 

common council the city subsequently 

issued and sold $900,000 the bonds; 

($400,000 par, and later $500,000 

95); and held, the time the be- 

ginning the litigation test their va- 

lidity, the remaining $500,000. 

brief account the suit respecting 
these bonds will interest. After the 
issue and sale $900,000 the bonds, 
one Nalle,a taxpayer the city,brought 
suit against the city and certain bond- 
holders. claimed the enterprise was 
illegal, and the bondholders had notice 
the illegality. asked that 
restrained from paying for the work; 
that the bonds already issued can- 
celled; that issue the remainder 
prohibited. The allegations his peti- 
tion were demurred to, but the court 
civil appeals Texas overruled the de- 
murrer January 11, 1893 (and upon re- 
hearing February 22, 1893) the effect 
which would that Nalle could sub 
stantiate his allegations which from the 
result later case (referred below) 
involving the merits, would seem im- 
probable, would entitled relief. 

The city Austin had power, its 
charter, provide for watering and 
lighting the city; the forms law were 
duly complied with passing the ordi- 
nance calling for the vote, and pro- 
claiming the ordinance, and the neces- 
sary majority vote for the issue was ob- 
tained. What illegality, then, could 
exist 

seems that after the passage the 
ordinance calling for the vote, and 
before the actual vote, second or- 
dinance which provided 
that the bonds, when issued, should 
sold par. This last ordinance was 
subsequently rescinded before the sale 
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Nalle 
claimed that this ordinance was 
tract with the voting taxpayers, and was 


$500,000 the bonds 95. 


violated the sale 95. The court 
holds that the second ordinance influ- 
enced the action the people favor- 
ably voting, constituted part the 
contract; but the people, when voting, 
did not require the bonds sold 
par condition their issue, such 
condition was not presented them 
such way become part the 
contract, the disposal less than par, 
fairly done, would justified. The 
allegation Nalle’s petition stating 
fact, that this ordinance was part 
the people’s contract could not de- 
murred to. The fact would have 
established one way other. Such 
the purport the court’s decision 
this point. 

The further allegation was made 
Nalle that the main object underlying 
the construction the dam and the 
issue the bonds was obtain water- 
power rent for manufacturing pur- 
poses; that the construction the dam 
for light and water for the city’s use 
was only the colorable object, not the 
main purpose that horse-power 
would sufficient operate system 
water-works and electric lights, and 
the dam would give the city excess 
12,000 horse-power operated, 


AUSTRALIAN BANK FAILURE. 

The Commercial Bank Australia Mel- 
bourne suspended payment, April The 
bank’s subscribed capital was £3,000,000; its 
paid-up capital £1,200,000. The reserve fund 
was £750,000, The bank had branches 
London, Edinburgh, Glasgow, and all the 
principal cities Australia. 

The following the proposed scheme re- 
construction adopted meeting share- 
holders and depositors: That new company 
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rented and leased the city for manu- 
facturing purposes for profit, the 
estimated commercial value $200,000 
yearly. 

The gist the court’s decision 
this effect: The city has power 
engage business enterprises and 
should proved that this was the prin- 
cipal purpose erecting the dam and 
issuing the bonds, the fact that there 
incidentally connected with this enter- 
prise purpose that lawful, will not 
give any life and validity the illegal 
purpose; but the whole transaction will 
tainted with the vice the illegal 
part. This, course, leaves the fact 
proved that such the case, The 
petition only alleges it. 

The above were the chief points de- 
cided the Nalle case, the decision 
being based, not upon facts proved, but 
only upon facts alleged. 

later case brought another 
tax-payer, Day, for the same purpose 
restraint and cancellation, decision 
has been rendered upon the facts the 
district court Travis county, Texas, 
March 1893. The court finds that 


the second ordinance was not part 
the contract with the tax-payer; that 
the main purpose the bond issue was 
the lawful one providing water and 
light for the city, and the validity the 
bonds, affirmed. 


formed with acapital £6,000,000, which 
£3,000,000 raised from the existing depos- 
itors, the basis five shillings the pound 
deposits, this constitute preferred capital 
bearing interest the rate per cent.; the 
remainder the £6,000,000 con- 
sist the present paid-up capital each 
the 300,000 shares, and the per share 
still uncalled Thus the entire capital will 
the institution reconstructed, 
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ACCOUNTANTS’ DEPARTMENT. 


DEPARTMENT. 


These columns are intended embrace topics interest accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution ot trust estates and property are published under this head. These are of importance to 


trust companies, bank: rs, and all others charged with the management of trust 
countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


POWER FOREIGN TRUST COMPANY, 
EXECUTOR, SELL LAND 


This case illustrating the disability 
that trust companies, acting trustees, executors and 
the like, are sometimes under, respecting the dis- 
posal land property, situated other states, the 
administration of which they are charged with; where, 
reason the statc law imposing requirements 
upon foreign corporations, which they have not com- 
plied with, the trust companies are declared powerless 
to carry out the trust in the foreign state. 


The Pennsylvania Company for Insurance 
Lives and Granting Annuities, incorporated 
Pennsylvania, was trustee and co-executor (with 
three individual executors,) will 
John Schoenberger, deceased, and received 
devise, land Pennsylvania, Ohio, Ken- 
tucky and Illinois, with power sell and 
lease. The company sold eighty acres the 
land Illinois Bauerle and others for $240,- 
paid, $5,000 cash, which was re- 
ceived; $55,000 receipt warranty deed, 
and abstract showing good title; and the balance 
one, two years, Abstract was fur- 
nished, showing good title, but the purchasers 
refused complete the purchase, and the com- 
pany brought bill equity the Illinois 
court, for the specific performance the con- 
tract for the sale the land. 

The statute (Rev. St. 1891 26) 
declares that foreign corporations doing busi- 
ness this state shall subjected all the 
liabilities, restrictions and duties that are, 
may imposed upon corporations like char- 
acter organized under the general laws this 
state.” The supreme court Illinois holds: 

vania, which receives devise land Illinois, 
with power sell and lease the same, asserts 
title such land, makes contract for its sale, 
and brings suit enforce such contract, 
doing business Illinois, within the purview 
Stat. 1891, 32, 26, (just quoted) and 
has, therefore, power sell land, till has 
complied with Rev. St. 1891, 32, 134, which 


roperty; as well’as to ac- 


declares that trust companies incorporated 
under the general laws the state shall deposit 
$200,000 with the auditor public accounts 
before accepting any appointment assignee, 
trustee, executor guardian. 

Rev. St. 1891, 30, 34, which provides 
that deeds conveying land Illinois, given 
executors duly appointed and qualified any 
other state, pursuance due power vested 
will, shall evidence title the grantee 
the same extent was vested the testator 
the time his death, does not render valid 
such deeds executed foreign corporation, 
which has not complied with the requirements 

power sale conferred upon four execu- 
tors and trustees must exercised jointly 
all them who qualify and accept the trust. 

Rev. St. 1891, 96, which validates 
sales land made executors pursuance 
power given will, and provides that 
one more executors shall fail refuse 
qualify, depart this life before such sales are 
made, the survivor survivors shall have the 
same power, and their sales shall good 
and they all such sales,” 
does not authorize sale three out four 
executors, where the fourth executor, foreign 
corporation, incapacitated act Illinois, 
but has duly qualified and acted the state 
which the letters testamentary were issued. 

Nor, such case, conveyance the 
three individual trustees rendered valid 
provision the will the effect that all the 
rights and title, power, authority, control, di- 
rection and discretion conferred the 
executors vested survivors and sur- 
vivor them, and any administrators ad- 
ministrator with the will annexed whom 
letters may granted, any trustee 
trustees who may appointed the compe- 
tent court the death said executors and 
trustees, and the survivors and survivor them, 
any other contingency which said ex- 
ecutors, and the survivorsand survivor them, 

shall become incapable acting, cease 
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Co., etc. Bauerle, 
Supreme Court, 1892. 


GOOD WILL PARTNERSHIP. 


Restraint Use Retiring Partner. 


the property the firm; and where 
ship dissolved,one the partners transferring 
the others all his interest the firm business 
assets, with the understanding that they are 
succeed the business the old firm, such 
sale carries with the seller’s interest the 
good will. 

this good will the firm name; and, 
where the contract sale reserves the retir- 
ing partner rights with respect the firm 
name, cannot lawfully use business 
like kind, carried him the vicinity 
subsequent such 

Ina proper case court equity will per- 
petually enjoin such unlawful use the name 
the retiring partner.—Brass Iron Works 
Payne, Supreme Court Ohio, January 


1893. 


TITLE ESTATE UNREGISTERED 
BONDS. 


Testator placed number bonds safe- 
deposit box, where they remained till his death, 
which occurred ten years later, Several the 
bonds were then found have been registered 
nearly twenty-one years before the name 
another person. There was nothing show 
that such person had ever purchased the bonds, 
that had caused them registered; and 
neither nor his executrix had ever made any 
demand claim the bonds until discovered 
the appraisement testator’s estate. The 
registered bonds, taken with others 
made the exact amount which testator had 
disposed trust under one paragraph his 
Held, that they belonged the estate, 
Cummings Estate, Penn. Sup. Ct. 20, 1893. 


LIABILITY TRUST FUND—UPON 
TRUSTEE’S NOTE. 

G., trustee, executed fertilizer note, 

pledging the crop payment, and failed ap- 


THE BANKING LAW JOURNAL. 


ply the crop pledged. suit the 
payee, where the beneficiaries under the 
trust were G’s wife and minor children, who 
lived apart from him, their own estate, 
using and occupying the trust estate, and not 
appearing that contributed their support, 
that the expenditure suit was necessary, 
that the capital the trust could not sub- 
jected the payment the note.—Green 
Woolridge, Supreme Court Appeals, Vir- 
ginia, Feb. 1893. 


EXECUTOR’S ACCOUNT. 


When Investment Stock not Appropriated Trust 
Fund. 


Testator directed his executors set apart 
$12,000 from his general estate, and invest 
for the benefit his The executors in- 
vested $10,000 the stock trust company, 
which they claimed, the settlement their 
accounts, was for the purpose the The 
evidence showed that letter trom the trust 
company’s secretary the executors mention- 
ing the issuing certificate referred the 
and the certificate under which they 
held the stock was the name and 
P., executors the will P.,” with 
reference the trust. The evidence also tended 
show that not until years after the stock 
was subscribed for did either the executors 
inform the son any one else that the stock 
was held part the trust fund. state- 
ment account, made one the executors 
about four years after the purchase, treated the 
$12,000 which was constitute the trust fund 
against the estate, and included 
the stock among the assets the estate. Until 
the making the probate account there was 
never anything the books the executoys 
identify the investment made for the trust 
fund, and there was evidence conversation 
which one the executors offered convey 
the son other stock, which belonged the 
executors, make good the loss from this in- 
vestment. Held, finding that there was 
not appropriation the stock the trust 
was justified.—Sheffield Parker, Supreme Ju- 
dicial Court Massachusetts, Middlesex. March 
1893. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Usury National Bank. 


THE First NATIONAL BANK, 
WELLs, Minn., April, 1893. 


Editor Banking Law 


Kindly answer the following 
question through the columns the next issue 
the Would national bank become 
liable under the usury laws this state 
under the national bank act, discounted 
note under the following circumstances: 

draws his note for $200 due six months, 
without interest until after maturity, and pre- 
sents the bank discounted; the bank 
discounts rate exceeding the legal rate 
interest and pays the proceeds. 

Has not person the same right discount 
his own note the note another? 

Yours truly, 


The state usury law has applica- 
tion national banks. The national 
bank act prescribes the penalty for usury 
for these associations, which forfeiture 
the entire interest case usury has 
been stipulated for, but not the 
loss twice the interest the suit 
the borrower his legal representatives, 
where the usurious interest has actually 
been paid the bank. the present 
case, the discount being the borrow- 
er’s own note (as distinguished from the 
note third person) the usurious in- 
terest was not paid the time dis- 
count, but was only stipulated for.* 
Hence the consequence the bank 
forfeiture the entire interest, and its 
measure recovery upon the note is, 
not its face, but the sum originally ad- 


*See cases cited Banking 143. 


iting national bank from loaning 
the borrower’s own note. 


Tacking Mortgages. 


BANK, Cambridge, Iowa. 
April 12, 1893. 
Editor Banking Law Fournal. 

your next JOURNAL will you 
please give some information the law upon 
the subject the holder third mortgage 
purchasing first mortgage, and merging his 
third mortgage into the first; making the third 
mortgage part the first and coming ahead 
the second mortgage. When and what 
any time with especial reference this state? 

Cas. 


England, there formerly existed 
doctrine relation mortgages 
which, there were, for instance, three 
successive mortgages, without notice, 
upon the same estate, three different 
persons, and the third mortgagee ac- 
quired the first mortgage assign- 
ment, could hold the estate against 
the second until should have paid 
both the first and the third. This doc- 
trine was called mort- 
gages, and rested upon the idea that the 
equities the parties were all equal and 
the first, being possession, was not 
obliged give his legal right 
possession till his whole charge upon 
the estate was satisfied.* Tacking 
England was abolished 1874. The 
doctrine never gained any general recog- 


National Bank Madison Davis, Biss. 100. 
*Washburn, Real Property, sth Ed’n, Vol 155. 
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this country because early 
day registry laws were adopted, and 
under these, priority registry gave 
priority right. The holder third 
mortgage cannot squeeze out second 
buying the first, lowa, the second 
the first and third are, then, 
course, they become first and second 


mortgagee bought first mortgage, 
White Hampton, 259. 


Computation Interest. 
April 1393. 
Banking Law 


DEAR note lodged with for collec- 
tion payable March after date, with inter- 
per cent, from maturity until paid. 
case collect this note May com- 
pute interest from March March 4th? 
Your early answer will oblige 

BANKER. 


The note did not mature until the end 
three days grace. Hence, compute 
the interest from March 4th date 
collection. 


Two Protests One Instrument. 


Bismarck, D., April 1892. 
Banking Law Journal: 


Dear sight draft (subject three days’ 
grace North Dakota) dated New York, and 
National Bank, Presented for acceptance. 
Drawer not aresident the city. Bank re- 
fused accept. Protested for non acceptance. 
three days presented for payment. Bank 
refused pay. Protested for non-payment. 
correct making protests both for non- 
acceptance and non-payment and charging fees 
both cases? 

Yours respectfully, 
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Starkie, (year 1814), Lord Ellenbor- 
ough expresses the opinion that after 
protest for non-acceptance, second 
protest for non-payment perfectly gra- 
tuitous and unnecessary. 

still earlier English case, Camp- 
bell French, Term Rep. 200 (year 
1795), parties gave bond 
sight, that the bill was returned from 
India protested for 
obligor would responsible. The bill 
was presented and protested for ac- 
ceptance wss not held days and 
protested for non-payment, but was im- 
mediately returned. Lord Kenyon de- 
clared that protest for non-payment, 
which might have been made, was 
condition the bond (even capric- 
iously required) and its non-fulfillment 
discharged the obligor. 

From these two cases, Mr. Daniel* 
extracts this rule: 

bill has been protested for non- 
acceptance and its dishonor duly noti- 
fied, not necessary present 
again for payment and protest sep- 
arately for non-payment, give 
separate protest non-payment. But 
there may subsequent protest for 
non-payment maturity.” 

Strange may seem, for isa 
point continually arising banking 
practice, there are late decisions upon 
the question the necessity for more 
than one protest, least none the 
text books cite any, and, our re- 
searches, have never found any. 
True, the amount protest fee, where 
protest has been twice made, not 
large enough law about; but, 
the other hand, would seem 
that the numerous cases where pro- 


Sec. 932, Neg. Instr. 


AND REPLIES. 


test had been made for non-accept- 
ance only, the point would raised 
bility, that protest for non-payment, 
also, was necessary hold them, and 
the question thus come before the courts 
for decision. 

But the little authority which does 
exist the subject, and the general un- 
derstanding the United States, that 
protest for non-acceptance sufficient 
hold indorser, without second 
protest for non-payment. Hence, should 
there dispute over the fees, the sec- 
ond protest would not 
chargeable. 


Partial Payment Check. 
STARKVILLE, Miss., April 1893. 
Editor Banking Law Journal: 

Dear has $55 his credit, and 
presents his check for $60, Should pay the 
$55, and indorse the check refuse the 
whole? 


Refuse the whole the better plan. 
gave reasons recent issue an- 
other inquirer upon the same subject. 
The bank under obligation pay 
part. 


Wrongful Appropriation Note. 


Pa, April 1893. 
Editor Banking Law Journal: 


Dear customer leaves with this bank 
for collection note not yet due. notify 
who calls and asks inspect the note which 
permit. coolly puts the note his pocket, 
notwithstanding our remonstrances, says has 
aclaim against our customer and will settle 
with him leaves the bank. Are 
liable our customer, for the amount the 
note? What proceedings should taken against 


The bank not liable its customer. 
Mere allowing the maker inspect the 
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note would not constitute negligence 
its part. proceedings against 
the facts should placed the hands 
the authorities and arrested for 
larceny; and the bank’s customer has 
civil right action against the 


Receiving Payment and Surrendering 
Felony. 
Iowa, April 1893. 
Editor Banking Law 


Dear bank holds note originally 
issued for $25, which was raised the payee 
$2,500, discounting for this latter 
amount and paying over the proceeds the 
payee. Thecrime was discovered, the forger 
captured, and lodged jail. reason the 
financial aid relatives, the forger able and 
offers pay the full amount, will sur- 
render the note. This, course, would 
very advantageous for this Would 
violating any law doing? Please omit 
name and place from your reply. 

PRESIDENT. 


The full amount constitutes debt 
the forger the bank, and the latter 
certainly entitled receive payment 
the whole any part the amount, 
providing the payment not conditioned 
its agreement not prosecute. 
couple the transaction with any such 
agreement would unlawful. But the 
mere surrendering the note, re- 
ceipt payment, would lawful, and 
not constitute violation the statute 
against compounding felony. There 
Iowa decision bearing directly 
this point. Deere Wolff, rendered 
1884. 

The Iowa Statute provided that com- 
pounding felony occurred where ‘‘any 
person having knowledge the com- 
mission offense punishable im- 
takes any money, valuable consider- 
ation, gratuity, any promise there- 
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for, upon agreement understand- 
ing, express implied, compound 
conceal such offense, not prosecute 
the not give evidence thereof.” 

the case named, the dona fide holder 
forged paper received payment from 
the guilty party, and surrendered the 
paper the forger. The court held 
that the creditor’s action was legal, and 
did not constitute compounding felony 
under the statute, even though the 
effect the surrender the paper hin- 
dered the prosecution the forger for 
the crime, and was intended 
the creditor. 


Liability Irregular Indorser 
Kansas. 


BANK, 
Kans., April 12, 1893. 


Editor Banking Law 

DEAR :—Will you please give through 
your journal your opinion the following case? 
for loan $100 and remarks 
that will sign with him, and note made out 
him forwarded City for C’s signature, 
and its return find that has signed 
the back the note, follows: 

Indorsed me, 

What relation this note 
Respectfully, 
Cashier, 


The Kansas doctrine the status 
party who writes his name the 
back note before delivery the 
payee that facie incurs the 
liability guarantor; but parol proof 
may received show the exact lia- 
bility such indorser, showing the 
agreement and understanding the 
parties the time the 
Scott, Kan. 25; Fullerton 
Hill, Kansas supreme court, April, 1892, 
25. 
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The communication does not show 
that participated any understand- 
ing that should sign and liable 
maker; hence his liability is, pre- 
sumably, the note purports, guaran- 
tor. Wedo not think the words 
dorsed me” would have the effect 
changing the character the liability 
from guarantor indorser; although 
avoid all question, might the 
better plan, not paid maturity, 
make the demand and give the notice 
safe beyond peradventure. 

append brief synopsis Kansas 
decisions show what necessary 
preserve the liability guarantor, 
Kansas. 

The guarantor not released from 
liability for want presentment, de- 
mand and notice, unless can show 
negligence the holder the note, and 
actual loss sustained 

The contract the guarantor 
that will pay the note upon condition 
that cannot collected from the 
maker tue exercise reasonable 
diligence. Withers Berry, Kan. 

guarantor being sued note, 
alleged that maturity, the maker was 
solvent, and the note could have been 
collected reasonable diligence. The 
note was not collected the holder, 
and four years afterward, notice non- 
payment was given the guarantor, 
that time the maker was insolvent and 
had left the state. The guarantor al- 
leged that had had notice before 
the maker left the state and became in- 
solvent, could have saved himself. 
The court held, under such circumstan- 
nes, the guarantor would discharged 
gence the part the guarantee will 
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discharge the guarantor the amount 
supra. 

The maker and guarantor 
note may joined one action. 
Fuller, Kan. 331. 


Inquiry from Bennett, 
going into all the details the case pre- 
sented, the simple answer would seem 
employ lawyer, watch the progress 
and supervise the details law suit, 
from initiatory proceedings, entry and 
record judgment upon real 
estate. When bank put the papers 


TREASURY APPOINTMENTS. 


Bridgeport, Conn., who has been nominated 
for treasurer the United States, one the 
leading citizens Connecticut. about 
fifty years age, has been mayor Bridgeport 
three terms, has served the state legislature, 
and has been president the City National 
Bank Bridgeport for ten years, 


AsSISTANT TREASURER New York. Conrad 
Jordan, nominated for assistant treasurer 
New York, began his business career clerk 
the Hanover Bank New York. After rising 
the position general bookkeeper the 
Hanover Bank, Mr. Jordan entered the employ 
bank Fishkill, but only remained 
Thirty-three years ago was em- 
ployed Winslow, Lanier Co., and 1864, 
when the Third National Bank was organized, 
that firm, which practically owned the bank, 
made him its cashier, place which retained 
for four years. About twelve years ago Mr, 
Jordan temporarily gave the banking busi- 
ness and took the place treasurer the New 
York, Ontario and Western After 
Mr. election 1884 was made 
United States treasurer. was through him 
that the change was made the form the 
treasury debt statement and the presentation 
the country’s assets and After leav- 
ing the treasury, Mr. Jordan was made presi- 


333 


and instructions into the hands the 
attorney the locality, are the 
opinion that did all that could ex- 
pected it, and the very neglect, 
failing follow up, supervise and ad- 
vise, with which charged, shows 
that such action its part, was 
out the scope its ordinary bus- 
iness banking. The same remarks 
apply bank, who sent the papers 
bank for its customer, think 
the local attorney became the agent di- 
rect the customer; and, was 
neglectful any way, responsible 
direct; and that liability the prem- 
ises can visited upon either 
bank, upon bank, the successor 


dent the Western National Bank, which 
position remained only for short time. 


THE CURRENCY. James 
Eckels, Ottawa, has been nominated for 
Comptroller the Currency and confirmed 
the senate, after some slight opposition. 
Eckels was born Princeton, thirty-five 
years ago, After passing through the schools 
there, attended the Union University Law 
School Albany, where was classmate 
Daniel Lamont. was admitted the bar 
1880, and once went Ottawa, where 
has been associated with Senator 
Duncan and Hiram Gilbert. 

ckels was, for time, editor the Ottawa 
Free-Trader,” and has been quite power 
prominent attorney Princeton, and son-in- 
law John Reed, Ottawa. 

The opposition Mr, Eckels arose from the 
fact that the nominee was lawyer, and unac- 
quainted with the practical duties the office. 
But the view has been advanced that the Presi- 
dent’s choice lawyer was made deliberately; 
the business office has grown 
late years much faster its legal side than 
its mere business side, and the technical 
questions daily coming for solution, are in- 
tricate and require the work trained law- 
yer, rather than that banking expert. 

Charles Preston makes very good super- 
intendent banks New York state. Mr. 
Preston lawyer and not banker. 
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CURRENT NEWS AND TOPICS. 


THE BANKERS’ ASSOCIATIONS. 


The following are the dates upon and places 
which the various bankers’ associations 
far reported, will hold their next meetings: 


Arkansas April 25, 
Alabama May g, 10, 11 
Texas May 16, 17, 
Mississippi May 16, 
Tennessee May 17, 18 
Iowa May 23, 
Georgia une 8 
Wisconsin June 
Missouri une 21, 22, 23 
S. Dakota July 13, 14. 
American September 6, 7 Chicago. 
Ohio October 11, 12 Cleveland, 
Hamps. December; Wednesday Not Fixed. 
Florida January 1894 Jacksonville. 


Hot Springs 
Birmingham. 
San Antonio. 
Yazoo City. 
Knoxville 
Council Bluffs. 
Savannah. 
Milwaukee. 
Ex’l’r Springs. 
Sioux Falls, 


The remaining associations have not yet pos- 
itively fixed both dates and places. 
are The Washington Bankers’ Asso- 
ciation will meet probably, the latter part 
June, The Kentucky Association will meet 
Paducah October—date not yet determined. 
California October and Minnesota Decem- 
ber. 


Among the specially prepared papers that 
will presented the Arkansas Bankers’ 
Convention are the following: Lumber Cred- 
National Bank; Prerogatives Bank 
Officers,” Carman, cashier Gate City 
National Bank, Texarkana, Ark.; Days 
Grace,” McCain, Little Rock; Official 
Bonds,” Robert cashier the 
Crawford County Bank, Van Buren, Ark.; 
and Tribulations Country Bank 
Cashier,” James Coffin, cashier Peoples 
Savings Bank, Batesville, Ark.; and Bank 
Credits,” Creed Walker, cashier the 
Security Trust Savings Co, Little Rock, 


are also receipt the program the 
coming convention the Texas 
the morning May 16, the first day the 
meeting, there will prayer Dean 
George Paschal, Mayor San Antonio and re- 
sponse Groce; the annual message 
the President, reports officers and com- 
mittees and general business, The remainder 
the program follows: 


Afternoon 


Address—Points Banking upon which the 
Public should enlightened—J. McAshan, 
Houston, 

Address—Three days’ grace; should the prac- 
tice abolished?—J. Lowdon, Abilene. 

General 


May 17—Morning 
Address—The Tax State Bank Issues: 
Address—The proposed Amendment State 
Constitution permitting the Incorporation 
Rotan, Waco. 
General Discussion. 


Afternoon Session. 
Address —Defense the National Banking 
System—A. Reed Ballinger. 
Address—Panics, their causes and how 
prevent them—Col. Miller Gonzales. 
General 


May 18—Morning 

Address—The Hoarding the Public Money 
Texas state treasury; how restore 
circulation among the masses—M. Lasker, 

Open debate Silver, its future relates 
the currency the United States, after which 
effort will made ascertain the sense 
this Association upon this subject. 


Afternoon o’clock. 
Regular Order provided By-Laws. 


AUSTRIAN GOLD IMPORTS. 


The Vienna correspondent the London 
Economist,” says: purchasing gold 
for our currency reform progressing favor- 
ably. The Rothschild syndicate has already 
bought the gold requires for the 60,000,- 
ooo gold rente has undertaken 
now purchase 40,000,000 more. 
cate buys privately, and does not have re- 
course the gold stocks the banks, that 
while the 60,000,000 were being amassed, the 
gold the Bank England and the Imperia! 
Bank Germany increased, and the stock 
coin and bullion the German Reichsbank 
now exceeds the circulation notes 48,000,- 
marks, 

The report the general meeting the 
Austro-Hungarian Bank shows that from Aug. 
November 17, 1892, florins gold 
were received, which 17,000,000 were 
lion, and more than coins, and 
these 18,761,000 florins were American eagles, 
1,917,000 florins German Imperial coins, 1,- 
230,000 florins sovereigns, 729,000 florins 
twenty-franc pieces, 434,000 florins Japanese 
yens, and 246,000 all other kinds coins. 
The reserve fund, which was 15,440,576 florins 
securities that bear interest, was raised 
30,646,347 florins last year, because 13,525,166 
florins, which are the profits the bank’s gold 
made since 1872, were added the 
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reserve. The bank has thus had its means 
almost doubled. 

market Austrian Salinenscheine” (Ex- 
chequer bills mortgaged the government salt- 
mines and bearing per cent. interest) have 
reached the legal maximum 100,000,000 
fiorins. This amount has been reached only 
few times the twenty-five years during which 
these bills have been issued. 


* 


MONETARY DELEGATES SPEAK, 

recent dinner the Commercial Club 
Providence, Messrs. Henry Cannon 
and Benjamin Andrews, who were delegates 
the late monetary conference Brussels, 
were guests, Cannon, who was the princi- 
pal speaker, said that the drift Europe 
the direction gold standard, and that this 
tendency increased silver would continue fall 
price. discussion the recent confer- 
ence was, said, largely confined the con- 
sideration the United States plan the pur- 
chase silver bullion without regard the 
ratio gold and expressed the 
opinion tnat little nothing could accom- 
plished the adjourned session, and said that 
the present silver purchase act were not re- 
pealed there could telling what the results 
would be, since the United States could not 
carry out its plan single-handed. President 
Andrews said that while believed inter- 
national free-coinage, did not want 
classed with what are known free-silverites, 


x * 


THE SAVINGS BANK INVESTMENT BILL 


Senator Bloodgood’s biil allowing savings 
banks invest the bonds certain munici- 
palities outside this state was passed after 
some debate, April 14, 1893, ayes 95, noes 
and the bill now goes the governor, 


* * 


WISCONSIN DOES NOT WANT BANK 
COMMISSIONER, 


bill establish the office Bank Com- 
missioner Wisconsin, recently introduced 
the legislature, has been defeated. The unfa- 
vorable action was taken the senate, which 
took this course after long and heated discussion. 


* * * 


PROPOSED SOLUTION THE SILVER 
QUESTION, 


Jose Navarro the Forum” for April, 
says: ‘‘I submit for due consideration the fol- 
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lowing solution the silver question. The 
plan simple, sound, practical and self-adjust- 
ing, and one realizing completely constant 
parity gold and silver circulation, 
follows: The legal-tender silver notes now 
circulation are payable demand all the 
sub-treasuries, either gold silver coin, 
the option the government. The Secretary 
the Treasury recommended the Act 
and has always done so; but since began 
the price silver has steadily gone down, from 
about cents cents for the standard sil- 
ver dollar and people now realize that the sec- 
retary will compelled pay them silver 
order keep the gold the Now 
remedy simply amend this act July 
adding that when paid silver 
the notes shall paid gold basis, reckon- 
ing the silver the gold price 
the day payment, fixed commissioner 
appointed under the act. This all the 
legislation necessary correct the trouble.” 

The rest this paper contains suggestions. 
how tocarry out the laws, and general in- 
formation, 


* * 


ADROIT SWINDLER. 


ROBS BANKS AND THE AMERICAN 
ERS’ ASSOCIATION HAS OFFERED 
REWARD FOR HIS APPREHENSION. 


accordance with the plan adopted the 
American Bankers’ their last an- 
nual convention for protection against criminals 
various kinds who prey banks, Mr, 
Henry Ford, the secretary, sent out the 6th 
thismonth members the Association 
the following circular letter: 


the 


Dear the American Bank- 
ers’ Association are hereby warned against 
swindler, who operating the vicinity 
New York and Philadelphia, His method 
employ lawyer advise him some pre- 
tended business transaction, and through the 
lawyer, obtain introduction ata bank, where 
deposits worthless checks. these 
draws, obtaining the the lawyer, 
old, nearly six feet tall, rather slight figure, 
light complexion, bristly reddish moustache 
and hair, small, bright, light blue eyes, and 
neatly dressed. February 2oth was 
the South Side Bank, Bay Shore, I.; 
March and 3d, Freehold and Bordentown, 
J.; the 6th Paterson, J.; onthe 8th, 
Wilmington, Del.; the 16th, Hudson, 
the 24th, Somerville, J.; April 5th, 
these banks his possession. case this. 
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criminal convicted, and proved the 
same man who swindled the South Side Bank 
$200 will paid this Association the 
person who secures his incarceration. This 
offer reward holds for one year from March 
27th, 1893. 

The rules governing the payment rewards 
are printed the proceedings 1891 and 
which have been sent you before. 

Kindly warn banks your vicinity, you 
think best. 

Very truly yours, 
Henry Secretary. 


The fellow has been continuing his operations 
since the letter was sentout. Mr. J.Cary Carver, 
cashier the National Bank Chester county, 
West Chester, Pa., sent the following account 
him and his game the American Bankers’ 
swindler turned West Chester to-day. 
His method was the same described your 
called upon attorney, represent- 
ing that wished employ him some legal 
business, introduced himself the attorney 
letter. made arrangements for his attorney 
meet him Harrisburg, Pa.; dictated two 
three business letters, then stated that 
wished open account with One the 
banks, The attorney took him the First 
National Bank during the dinner hour, when 
the force was the lightest; introduced him 
$500 Salem Bank New Jersey and $483.- 
the paying teller’s counter, presented his 
check for about one-third the amount the 
two checks deposited. The teller refusing 
make advance the checks deposited, 
stated that would call upon who 
had already left the bank, for satisfactory iden- 
tification. This was the last seen him. 
left his bogus checks with the Before 
officer could called. had disappeared.” 


DAYS GRACE NEW 

The New York Assembly April 5th, de- 
feated Mr. Tripp’s bill abolish days grace. 
The measure received only sixty-one affirmative 
votes. 

the last JoURNAL, reported the enact- 
ment laws Wisconsin and Oregon totally 
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abolishing days grace, after fixed pericd 
the future. The western states seem more 
progressive, and more quick make reforms, 
than those the east. Massachusetts, well 
New York, has retused abolish days 


RECENT BANK FAILURES. 

The Northwestern State Bank Sibley, Iowa, 
suspended April State Bank Examiner 
Miller completed his investigation April 12, 
and reports liabilities $167,000, which $127,- 
ooo are due depositors, and $40,000 consists 
bills payable, due other banks, which are fully 
secured collateral, The general assets the 
bank will discharge all obligations depositors, 
but the stockholders lose everything. The fail- 
ure was due bad 


The Coeur d’Alene Bank Idaho, 
and the Miners Exchange Bank Wardner, 
Idaho, closed their doors April 7th. They 
were principally owned Van Delashmutt, 
Portland mine-owner, who has assigned. The 
suspension the bank Wallace said 
owing toa disagreement between the owners 
Delashmutt McAuley. The funds have been 
attached secure the county deposit, about 
$20,000. The city deposit $1,000, The cap- 
ital the Wallace bank stated the bank 
directories $15,000; and the Wardner bank, 
$10,000. 


Examiner Stone has been directed the 
comptroller the currency the funds 
the Gate City National Bank, the Atlanta 
National This will enable the money 
get into circulation and relieve the local finan- 
cial stringency. thought that the bank 
will not the hands receiver, pres- 
ent plans can carried out, but will liquidate. 


BOOKS RECEIVED. 


The History and Theory Money, Sidney Sher- 
wood, Lippincott Company, Philadelphia. 

The Peoples’ Money, W.L. Trenholm. Charles 
Scribner’s Sons, New York. 

The Law of Contracts in Restraint of Trade, by 
George Stuart Patterson, Ph. B., LL. B., University 
Pennsylvania Press, Philadelphia. 

The Law of By-laws of Private Corporations, by 
Louis Boisot, Jr. The United States Corporation Bu- 
reau, Chicago. 

The Silver Situation the United States, 
Taussig, LL. B., Ph. Putnam’s Sons, New 


